A CHARTER

—

C5§§\ TO PROVIDE FOR THE GOVERNMENT OF THE
OF GARIBALDI, TILLAMOOK COUNTY, OREGO
AND TO REPEAL ALL CHARTER PROVISIONS &

THE CITY ENACTED PRIOR TO THE TIME THAN THIS
CHARTER IS ENACTED.
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THE CITY OF GARIBALDI DOES ORDAIN AS FOLLOWS:
CHAPTER 1 WANES AND BOUNDARIES
Section 1. TITLE OF TACTIENT. This enactment may be re-

ferred bo as the Garibaldi Charter of 1948,

Sefition 2., NAME OF CITY. The City of Garibaldi, Tillamook

County, Oregon, ghall continue to be a municipal corporatlon, with
the name "City of Garibaldl.".

Section %. BOUNDARIES. The City shall include all territory

bounded by a line--

Beginning at the Northwest corner of Sectlon 21
Township 1 Horth Range 10 West, W. K. and running
thence Bast on Section line 20 chs. to HNE corner
of NWL of WWf of Section 21 Township 1 North

Range 10 West, W. M.; punning thence North 20 chs.
to Northwest corner of SEf of SWr of Sectlon 16
Township 1 North Range 10 West, W. M.; thence Fast
on 1/16 Section line 60 chs. to NI corner of SEF
of SEX of Section 16 Township 1 North Range 10

£
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West, W.M.; thence gouth on Section line to North-
east corner of Sectlon 21 Township 1 North Range 10
West, W. M.; thence Fast on Section line 40 chs.

to 1/4 corner between Sections 15 and 22 Township 1
North Range 10 West, W.M; thence South 60 chs. on
1/4 Section line %o Southeast corner of NEZ of

SWx of Sectlon 22 Township 1 North Range 10 West,
W.M.; thence West on 1/6 1line extended 120 chs.
more or less, to a point on the Section line between
Sections 20 and 21 exgended South; thence North 60
chs. following the Sectlon 1ine between Sections @
and 21 to the place of beglnning.

CHAPTER II
POWERS

dection 4, POWERS OF THE CITY. The city shall have all

powers which the constitutions, statutes, and common law of the
United States and of this state expressly or impliedly grant or allo
municipalities or which can be granted thereunder, as fully as thoug

this charter specifically enumerated each of those powers.



Section O CONSTRUCTION OF CHARTER., In this charter no

mentions of a particular power shell be construed to be exclusive
or to restrict the scope of the powers which the city would have
if the particular power Was not mentioned. The charter shall be
1iberally construed, to the end that the clty may nave all
powers necessary or convenient for the conduct of its municipal
affairs. Including all powers that cities may assune pursuant to
the laws and to the municipal home-rule provisions of the constitu-
tion of the state.
CHAP TER IIT1
FORM COF GOVERNMENT

Section 6. WHERE POWERS VEBTED. Except as this charter

provides otherwise, all powers of the city shall be vested 1n the

councile.

section 7. COUNCIL. The council shall be composed of a

mayor and four councilmen elected from the city at large.

Section 8. COUNCILMEN. The term of office of each councll=

man in office when this charter is adopted shall continue until the
beginning of the first odd-numbered year after that time. At the
fiprst biennial general ele ction after the charter is a dopted five
councilmen shall be elected, Of the five the three receliving the
three highest numbers of votes shall each hold office for four
years and the two receiving the next two highest numbers of votes
shall each hold effice for two years. At the next biennial
general election two councillmen shall be elected to serve for
four years and at the succeeding biennial general election three
councilmen shall be elected to serve four years; thereafter and
at all subsequent electlons this sequence and procedure shall be
followed in electing councilmen. At all elections the candidates
receiving the highest number of votes shall be deemed To be
elected.

Section 9., MAYOR. At 1ts first meeting or each odd=-numb=-

ered year the council shall choose from its membership a ¢ halrman

who shall be mayor. The mayor's temrm of office shall be 2 yearse.
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Section 10, OTHER OFFICERS. Additional officers of the

city shall be a recorder, treasurer and such other ofTicers as

the council deems necessary. Bach of these officers shall be
appointed and may be removed by the mayor with the consent of

the councll. The council may combine any two or more appnointive
clty offices and may designate any appointive officer to supervise
any other appointive officer except the municipal judge in the
exercise of his judicial functions.

Section 11, SALARIES. The compensation for the services of

each clty oificer and employee shall be whatever amount the

council fixes.

=

Seetion 12, QUALIFICATIONS: OFHICERS, o person shall

be eligible to £ill an elective office of the city unless at- ;
{ \z- ! m,}; ¢ .\

the time of his election he is a qualified voter within the

meaning of the state constitution, and has resided in the city
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one year immedlately preceding the election.
CHAPTER IV
COUNCIL

Section 13. MEETINGS. The council shall hold a regular

meeting at least once each month at a time and at a place in the
city which it designates and shall adopt rules for the government
of -its members and proceedings. The mayor upon his own motion may,
or at the request of three members of the council shall by glving
written notice thereof to all members of the council then in the
city, call a special meeting of the council for a time not earlier

than 12 nor later than 48 hours after the notice is given.

section B, QUORUM. A majority of the members of the council

shall constitute a quorum for it to do business.

Section 15, JOURNAL. The council shall cause a journal of

i1ts proceedings to be kept, Upon the request of any of its members
the ayes and nays upon any question before it shall be taken and a

record of the vote entered in the journal,



gection 16. MIETINGS TO BE PUBLIC. A1l deliberations and

proceedings of the Council shall be public; provided that the
council may discuss and conslder natters of public importance
as a committee of the whole, in which event all persons not members

of the council or officers of the twon may be excluded from the

commltbee roome.

Seetion 17. MAYOR'S FUNCTIONS AT COUNCIL MEBTINGS. The

mayor shall be chairman of the council and preside over 1its
deliberations, and he shall have a vote on any guestion before

the council. He shall have authority to preserve order and enforce
the rules of the council.

Section 18. PRESIDENT PRO TEM OF THE COUNCIL. In absence

of the mayor the council shall elect one of its members to Dbe
president pro tem, and such ®lection shall be shown in the minutes.
The president pro tem shall assume all of the perogatives of the
mayor during the mayor's absence.

Section 19. VOTE REGQUIRED. Except as this charter other-

wise provides, the concurrence of a majority of the members ofl
the council present at a council meeting shall be necessary to
decide any question before the council.
CHAPTER V
POWERS AND DUTIES OF OFFIC

Section 20. MAYOR. The mayor shall appoint the committee

provided for under the rules of the council. He shall sign all

approved recor of proceedings of the councill. He shall have
no veto power and shall sign all ordinances passed by the council.
Upon the approval of the council he shall endorse all bonds of

officers of the city and all bonds for licenses, contracts, and

W oposals,



Sectbion 21, MUNICIPAL JUDGE. The municipal judge shall

»

be the judiclal officer of the city. He shall hold within the

city a court known as the municipal court for the city of Garibaldi,
Tillamook County, Oregon. Except on nonjudicial days, the court shal.
be open for the transaction of judicial business. A1l area within
the city shall be within the territorial jurisdiction of the

court. The municipal judge shall exercise original and exclusive
jurisdiction of alil crimes and offenses defined and made punishable
by ordinances of the clty and of all actlons brought To recover or
enforce forfeltures or penalties defined or authorized by an ordin-
ance of the city. He shall have authority to issue process for the
arrest of any person accused of an offense against the ordinances of
the city, to commit any such porson to jall or admit him to bail
pending trial, to issue subpoenas, Lo compel witnesses to appear

and testify in court on the trial of any cause before him, to compel

obedience to such subpoenas, to lssue any process necessary to

-

carry into e ffect the judgments of the court, and to punish witnesse:
and others for contempt of the court. When not governed by ordin-
ances or this charter, all proceedlngs in the municinal court for
the violation of a city ordinance shall be governed by the applicabl

°

general laws of the state governing justices of th

0]

peace and
justice courts. Trials In the municipal court of cases for vida-
tion of city ordinances shall be had without juries.

Section 22. RECORDER. The recorder shall serve as municilpal

judge and ex officio as clerk of the council, attend all its meeting
unless excused therefrom by the council, keep an accurate record

of its proceedings in a book provided for that purpose, and s ign

all orders on the treasury. In his absence from a council meeting
the mayor shall appoint a clerk of the councll pro tem, who, while
acting in that capacity, shall have all the authority and duties

off the recorder.



CHAPTER VI.

EIE CTIONS

Sectioh 23%. REGULAR ELECTIONS. Regular city elections shall

‘

be held at the same times and places as blennial general state
elections, in accordance with the applicable state electlon la ws.

Section 24. NOTICE OF REGULAR ELECTIONS. The recorder,

pursuant to directions from the councll, shall give at least ten
davs'! notice of each regular city election by posting notice

v

thereof at a conspicuous place in the city hall and in one public
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place in each voting precinct of the city. The notice shall state
the ofTicers to be elected at, tlhe ballot title of each measure
to be voted upon, and the time and place of, the election.

Section 25, SPECIAL ELECTIONS. The council shall provide

o

the times, manner, and means for holding any speclal els ction.

The recorder shall give at least ten days' notice of each speclal
election in the manner provided by the action of the council order-
ing the election.

Section 26. REGULATION OF ELECTIONS. Except as this

charter provides otherwise and as the council provides otherwise
by ordinances relating to elections, the general laws of the state
shall apply to the conduct of all city electlons, recounts of tihe
returns therefrom, and contests thereof,

Section 27, CANVASS OF RETURNS. In 211 elections held

in conjunction with state and county elections the state laws

1w 4

soverning the filing of returns by the county clerk shall apply.
On or before noon of the day following each specilal clty @HwaﬁHMﬁ.
the returns therefrom shall vbe 1iled with the recorder and not
later than five days after the election the council shall meet

and canvass the returns. The results of all elections shall be

made a matter of record in the journal of the proceedings of



the council, which shall contain a statement of the total numbe
of voteg cast at each election, the votes cast for each person
a1 d for and against each proposition, the name of each person
elected to ol'fice, the office to which he has been elected, and
a reference to each measure mnacted or approved. Immediately
after the canvass 1s completed the recorder shall make and sign
a certil'icate of election of each person elected and deliver the
certificate to him within one day after the canvass. A certifi-
cate so made and delivered shall be prima facle evidence of the
truth of the statements contained in it, except that the council
shall be the final judge of the qualifications and election of
its own members, subject, however, to review by any court of
compe tent jurisdiction,

Sect WERICE., The term of

office of a person elected to an offilce at a regular city
election shall commence the first of the yeariimmediately fol-

lowing the election unless otherwise provided herein,

%,

N Section 29, OATH

Before entering upon the

dutiles of his office each officer shall take 'an oath that he
will support the constitufions and laws of the United States
ar d of Oregon and that he will falthfully perform the dutles of

his office.

Section 30, NOMINATIONS. Any qualified ele ctor may be

nominated to be a candlidate for ele ction to the council, 1If he

¢

nas resided in the city for one year lmmedlately preceding

the Time that his name is submitted to the voters. The name of
such an elector shall be printed upon the ballot whenever a
petition and a written acceptance of nomination, both in sub=-
stantially such form as the councll prescribes,’have been filed

in his behalf with the recorder. Such a petition shall be signed

by not fewer than 20 electors. No elector shall sign more thm



one such petition for the sane office. If he signs two or more

Fal

of them for the same office, his sicnature shall be valid only

on the first petition filed. The sicnatures to a nomination

petition need not all be appended to one paper, but to ea
separate paper of the petition shall be attached an affidavit
of the circulator thereof, indicating the number of slgners
of the paper and stating that wﬂcs sicnature appended thereto

@

was made in his presence and is the genulne silgnature of the

person whose name 1% purports to be. With each signature shall

ve stabed the place of residence of the signer, ildentified

H-

by its street and number or other description sufficient to
identify it. ALl nomination papers comprising a petition

anall be assembled and filed with the recorder as one instrument
not earlier than 90 nor later than 50 days before the electlon.
The recorder shall make a record of the exact time at which each
petition is filed and shall take and preserve the name and address

of the person by whom it 1s [iled. Within five days after the

g,._

filing the recorder shall notify the candicate and the person
who filed the petition whether or not it is found to be signed

by the required number of qualified electors. If 1t is found

v
insufficient, the recorder shall return it immediately to the
person who filed 1T, with a statement certifying wherein the
petition is insufficient. Within the regular time allowed for
the filing of nomination @mawwwosm such a petition may be amended
and filed apgain as a new petitlion, or a different petlition may

be filed for the same candidate. Any eligible person placed in

nomination as hereinbefore provided shall have his name printed
on the ballots for the election 1f, within five days after noti-

fication to him by the recorder of the nomination, an acceptance

of nomination is filed with the recorder on his behalf. The



nomination petition for a succesafull candliate lor elsction to
the counecll shall be @ eserved in the office of the recorder
until the expiration of the term of offlce for which the candie

date ls elected,.

Section S1.

deemed vacant upon the ine tts denth,

's.

tion of & felony, res. b ion, or absence from the clty Tor 30
N ;

lays without the ® nsent of the councll in the case of

mayor op
councllmen; upon the incumbent's ceasing to possess the qualifi-
cabtlons necessary for his office; or upon the failure of the

person elected or appolnted to an office to qualify therefor

within three days albter the wwﬁﬁ for his te wiflece to
commence; and In the case of mayor or councllman, upon hils
abgence from meebings of the council for 60 days withoubt the
congent of the counell,

Sectlion 38, PILLLING CIES., Vacancles in electily

antire

1y hils succesaor

ig elo cted.

During the temporary disabllity of any officer or during

his absence temporarily from the clty for @y cause, his office

ty

my be filled pro tem, In the manner provided for filling

vacancles In of'flice permanently.
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Jeotlon 33, LNACTIHG CLAUSE. The enacting clause of all

ordinances hereafter enacted by the councli shall be, "The City

of Garibaldl doos ordeln as followa:"

g
H



Section 34, INTRODUCTION, READING, AND PASSAGE. Every

ordinance shall be fully and distinetly read in open council meet-
ing on two different days previous to beling put upon 1ts final
pagsage. Any ordinance, however, may be Introduced, read twize,
one in full and once by title, and put on its [inal passage at a
single meeting by a unanimous vote of all members of the council
.present at the meeting. Upon the final vote on any ordinance
the ayes and nays of the members of the councll shall be taken
and recorded in the journal. If the ordinance passes, the recorder
shall endorse 1t with the date of 1ts passage and his name and
title of office, and within three days thereafter the mayor shall
sign it with the date, his name, and the title of his office.

Section 35, WHEN ORDINANCES TAKE EFPFECT. An ordinance

enacted by the council shall take effect on the thirtieth day
after 1ts enactment. When the councll deems 1t advisable,
however, an ordinance may provide a later time for it to take

effect and, in case of an emergency, 1t may take effect Ilmmediately.

Section 36, CONDEMINATION Any necesslty of taking property
for the clty by condemnation shall be determined by the council
md declared by a resolution of the council describing the property
and stating the uses to which 1t is to be devoted.

Sectlion 37. ACQUISITION AND DISPOSITION OF PROPERTY. The city

shall have power to acquire by purchase, gift, devise, or condemna-
tion any property either within or without its corporate boundaries
for any municlpal purpose, for the purpose of protecting, preser-
ving, or facllitating any improvement, for the purpose of bringing
about such development of property along or in the vicinlty of an

improvement as will make the development harmonious with and adjused



to the improvement, or for any combination of such purposes.
The city shall also have power to a cguire by condemnation property
in excess of that needed for the actual improvement and to sell or

lease the excess with such buliding and use restrictions and condi-

tions as will tend to make 1ts development harmonlous with and

by e

adjusted to adjacent public improvements. The city shall have
power to provide for the payment of any part or all of the cost

of land or other property acquired for public use, of the cost

of constructing, reconstructing, repalring, operation, or maintain-
ing any structure or work in the nature of a public facllity or
improvement, including a public utility, and of the cost of any
other public work or service by levying and collecting assessments

upon the property speclally benefited thereby.

Section 38. IMI®R OVEMENTS. Street, sewer, sidewalk, and

such other public improvements as the council deems necessary may
be undertaken on the motion of the council or on petition of the
owners of two-thirds of the property o benelfit speclally f rom

the improvements. A recomstrance of the owners of two-thirds of
the frontage of the property to be specially affected by such an
improvement shall defeat such a motion or petition, in which event
no further action to effect the improvement shall be taken for

six months.

Section 38, SPECIAL ASSES

The procedure for deter-

mining the amounts of speclal assessments, their apportiomment to
various parcels of property, and the property upon which they are
to be levied; for giving notices to property owners and other
interested parties; for hearings on and levy of the assessments;

for creating and enforcing assessments llens; and for taking any

other action relating to the assessments shail be governed by t he

applicable laws of the state relating to specilal assessments or

by general ordinances enacted by the council.



section 40. BIDS. A contract in excess of $500 for a

public Héwwo<m2m5¢ to be made by a private contractor shall be
let to the lowest responsible bidder for the conbract and shall
be done in accordance with plans and specificatlons approved by
the councill.
CHAPTER X
MISCELLANEOUS PROVISIONS

Section 41. DEBT LIMIT. Except by consent of the voters,

5

the city's voluntary floating indebtedness shall not exceed

. ; . . L e . dh N
5 J, 0D 0O _pd nor its bonded indebbedness 3 at any one

s

time. For the purposes of calculating the limitatlion, however, the
legally authorized debt of the city in existence at the time this
charter takes effect shall not be considered. All city officials
and employes who create or of Ticially approve any indebtedness in
excess of these limitations shall be jointly and severally liable

for the excesse

Section 42. TORTS. In no even?t shall the city be liable

in damages to any person for an injury to person or property
caused by a defect or dangerous place in a sidewalk, crosswa ky
street, alley, sewer, public ground, public building, drain,
gutter, ditch, or way, unless the city has had actual notice
prior to the injury that the defect or dangerous place existed
and a reasonable time thereafter 1n which to repalr or remove
it. In no case shall more than $500 be recovered as damages
for an injury resulting from such a defect or dangerous place.
lo sction shall be maintained against the city for damages
growing out of such an injury unless the claimant first gives
written notice to the council within 30 days after the injury
ww sustained, stating gpecifically the time when, the place

wherd, and the circumstances under which it was sutained; and



that he will c¢lalm damages therelfor of the clty in an amount

shich he specifles. Nor shall the sebion be maintained unless

3

20 deys have elapsed after the pressenbatlion of this notice to the

i

councll .
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Sectlon 48, EBEAISTING ORDIMNANCES CONTIHRUED. All ordinances

of the eclty consistent with this charter and in force when 1t

takes offect shall remaln in effect until smended or repesled.

CEWE R FEHVITITY PR ST O T SvETEE
BHACTED M OVISIORS,

Seoblon 44,

e g
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that this ocherbter takes eflect are hereby repeanled,
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Approved by the people of the City of G&rib&ldi?at e £pecial
Election, held on the 18th, Day of February,l1948.

%igne&é}; /Qé:bbé”f? Attest,
ol sk

B. . Fegeler, Bod.Groth
Mayor. City Recorder.



