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ORDINANCE~ NO" 88 

AN ORDINpl~CE GF .. i~NTING TO R" SANITP.R.Y SERVICE AN 
EXCLUSIVE FRANCHISE TO CONDUCT A SOLID ~.JASrE COLLECTION 
A~m HAULING BUSINESS IN THE CITY OF' GARIB,ALDI; PROVIDING 
TEE REGULliTION PJ\ffi E.XERCISE OF FRtl.NCHISE FOR A PERIOD OF 
TEN YEiUl.S FROM />,l'm AFTER l'1.ll....R.CH 1, 1979., 

The City of Garibaldi ordains as £0110\,,]'5: 

Section 1 .. Title.. T hi.s ord inanee sha 11 beknow"'l1 as 
the City of GaribaTdi~'Solid Waste lvianagero.ent Ordinance and 
may be referred to as the Franchise~ 

Section 2.. Deftnitions.. i,,,]'aste fi means all putrescible 
and nonputrescible'TIiatEtiTals \vhethe such is in a solid, semi­
solid, or liquid formi' including but". not limited to garbage, 
rubbish, refuse, ashes, wastepaper and cardboard~ plastic products) 
vegetable and animal solid and semi-solid materj.al, fish and sea-
food waste products, g S j> and any other roatel:"ial disposed 
of by individual or commercial or industrial enterprises; provided, 
however, the term does not include the following: 

(.a.) Liquid petroleum products -:-esulting from the operat 
of a commercial or ind"nstrial activity. 

(b) Discarded home and industrial appliances~ 

(c) Environmentally hazardous ~lastes as defined in ORS 
Chapt€.~r: 459 and rules and regulations promulgate.d by the 
Department of Environmental Quality and other state or any 
federal regulatory agency .. 
(d) Discarded or abandoned vehicles .. 

(e) Hanure~ 

(f) Tires~ 

(g) Dead animals" 

Ch) Demolition and construction wastes .. 

(i) Waste from existing industrial enterprises which are 
of such a type as to provide a ";;]aste material of such volume, 
characteristics, or contf?nt as to not be compatible with the 
feasible, economical or practical operation to be conducted 
at the di,sposal site for the principal purpose of providing 
a solution to the disposal of solid waste which presently 
being landfilled.. Such described and excluded types of 
industr 1 ",Taste includes but is not limited to material 
consi.dered as of the datE: of this franchise to be useless 
of ~t7hich is generally discarded by the ~vood products industry" 
Provided ~ however, "vastes generated f~om present or 
future industrial er..terprises, ch due to volume, 
te!~istics1< 0'1: content ;£~l,lc; by 't11e f'ran,chi,se 1~older T) .. ot tel be 
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compatible \yith its f,easible, economical or practica.l 
operations, shall be exemptE-;d if such allega.tion is found 
to be trl.le by the City C01~J.cil after a public hearing. 
The hearing shall be set as soon as practicable. Pending 
the Councilts determination, the franchise holder shall no~ 
be obligated to accept nor process such material .. 

(j) Pathological wastes~ 

(k) Collection drives of public service organizations 
"' >- - • "'"+- 1" t' . d - t' approved Dy t,-le councu_ a:c ... er app ~ca l.on 1.S rna e to ne 

Council and found by the Council not to materially alter 
or affect operations or profit of ·the franchise 'holder and 
vlhich are conducted on a noncont inuous basis,;, 

(1) Those materials and compounds above defined as solid 
'.vaste which are precluded ";:;i <?Ln order of the Oregon Departmen't 
of Envrionmental Quality other state or federal regulatory 
agency from being perm:Lt:ted to be utilized by the franchise 
holder in the disposal or recycling process approved by the 
district and f or which the franchis(~ v7as granted .. 

(m) Beverage containers \"hich have a refund value as defined 
and required by ORS 459.810 to 459.880. 
Cn) 
(0) 

(p) 

(q) 

(r) 

Hetalproducts$ 

Sel.,;rage sludge .. 

Septic tank and cesspool pumpings .. 

Used oatterieso 

Used plumbing and used major kitchen appliances .. 

"Ccunciln means the City Council of Garibaldi~ nPersonH means 
an individual, partnership, ~sQociation) corporation, firm, trust~ 
estate or other private legal entity rN'hether such entity is organ~ 
ized for profit or nonprofit. 

Section 3.. Exclusive Franchise.. There is hereby granted to 
R .. SANITA."R.Y SERVICE or-WHEELER: 01fEGON;, the permissio~,''-' a1.:tthority 
and franchise to conduct a solid ,"'last€:: collecting and t~aulin8 
business in the City of Garibaldi, State of Oregon, fo~ a period 
of TEN years, from Harch 1, 19"Z9" The franchise shall :be subject 
to the terms and conditions contained in this ordinance.. This 
franchise shall be an exclusive franchise to GEORGE REDING dba R 
SAl'HT A.P..Y SERVICE e 

Section 4" F.ranch=!:~.. As compensation for the right, 
privilege and franchise nere.Dygranted. and for the length of 
this franchise, the grantee sh~ll pay quarterly to the ,City 
Recorder of the City of Garib3J.di an amount equivalent :to two. 
percent of the grantee t s !!gross revenues" as defined he'rein .. 

! 
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The term Ifgross revenues" as used herein shall mean and be 
construed as the amount of money actually collected by the 
grantee from its Garibaldi customers during the quarter 
of time in question except that portion of money collected 
on behalf of Tillamook County for the operation of the solid 
waste programo The grm~ee shall keep accurate books of 
account and the City shall have the right to inspect the same 
at all times during business hours and from time to time to 
audit the same for the purpose of determining such gross 
revenues... The City Council may set a fixed sum to be paid 
in lieu of the franchise fee percentage .. 

Section 5. Franchise ResDO"'Clsibil:Lty •. The franchisee 
shall overate within tne~1edule'"o~ rates established by this 
franchi~e and shall exercise effort to give the citizens 
of ~Garibaldi a o:cornot ar1(1 iciel1t service at all titnes. T'11e 
franchisee shall ha~te the privilege of a hearing at ".,hich he 
may have legal counsel in the event there is a di.spute involv 
this franchise.. The franchisee shall~ 

(1) Dispose of 'tJast.es c.ollected at a si te approved b:y the 
City that is in compliance with Chapter 459, Oregon Revised 
Statutes and regulations promulgated there1~mder" 

(2) Provi.de and keep in force public liability insurance 
,;vith a 30 day cancellation clause in the amount of not less than 
$100,000 for injury to a single pe:rson, $300,000 to group of pers'JI1s 
and $50,000 property damage, all relating to a single occurrence, 
'V'7hich shall be evidenced by a certificate of insuranCE''; filed "lith 
the City Recorder.. The insurance shall indemnify and save the 
City harmless against liability or darnage which may arise or occu:;:, 
from an irljury to persons or property resulting from the fr8T"lchisE:e' s 
operation under this ordinance. 

(3) Within 15 days after the effective date of this OrdlnaTICe, 
file Ii/i.-th the City Recorder a o;;.7ritten a.ccepi:ance of this franchi.sE',. 

(4) Furnish sufficient col ction ·vehicles, containers, 
facilities, personnel, finances and scheduled days for collections 
in each area of the City necessary to provide all types of serVlce 
required under this ordinance., 

(5) Upon receipt of a written. complaint about ser'llCC under 
this ordinance, the franchisee shall, within seven days, ri.::ply 
to the complainant in writing and furnish a copy of both piece::; 
of correspondence to the City., 

(6) Haintain a bi 11 paying stat ion or address "tithin thf.: 
City, provide telephone service so that the franchisee m,?,y be 
reached by the public during the period from 8: 00 am to L~: 00 
Honday through Friday.. Telephone service means local ncnw .. to 1 
telephone service available to customers of Garibaldi". 
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(7) Collect no residential solid waste before 5:00 am 
or after 7:00 pm unless this condition is waived by the 
Citv Council except during Daylight Savings Time when no 
collection shall be made after 9:30 pm. 

(8) Provide collection and disposal of solid waste to 
anyone within the city limits of the City of Garibaldi if a 
request is made for such ser.rice .. 

(9) Insure that every vehicle or container used for the 
transportation of solid If7aste through the streets shall be main~' 
tained in a reasonable sanitary condition. 

(10) Provide each ne'l] solid 'tJaste service customer \:lith e 
copy of the current rate schedule, collection rules and regula­
tions, and scheduled day of collection. 

(11) Permit inspection by the City of the franchisee's 
facilities, equipment and personne 1 at reasonable times. 

(12) Respond to all calls for special hauling within 96 
hours of receiving said calls unless a later pickup is agreeable .. 

Section 6. :rransf~_r" rlodificatioTL2r Revocation. 9,£ 
Francise .. 

The franchisee shall not transfer this franchise or any 
portion thereof to other persons, including the transfer of the 
controlling interest of a corporation, VJithout 30 days ~/lritten 
prior notice of the intent and 'lflithout \rritten approval of the 
City Council. A failure to comply ,,-7ith the provisions of this 
ordinance after \'v-ritten notice and a reasonable opportunity to 
eomply shall be grounds for 'the modifi.cation, revocation or the 
suspension of this franchise by the City. 

Either party to this franchise shall have a right to a 
hearing before the City Council for the purposes of modification 
of the rates prescribed in Section 7.. The franchises shall nerve 
the right to request modification of the rates at any time upon 
reasonable sho'lf7ing· to the Council that a rate relief is necessarv 
for the continued operation of franchisee's business at a reason~ 
able rate of return. 

In the event of a hearing, such hearing shall be held upon 
the decision of the Council and a 30 day notice.. In the event 
a hearing is to consider a change in rates, the City Council 
shall provide for public notice reasonable calculated to inform 
the public of the prospective changes prior to the hearing .. 

Sec1:ion 7.. Rates.. The maximu.ffi per month that the franchisee 
may charge for removal of solid \.;raste or refusf; shall be as 
fOllows: 

HINltrflJ1vl t·lO NTH 1 .. Y RATES FOR ONCE A WEEK SERVICE 

(curbside) 
(roadside) (long pickup) 

1 Cctn .... 4' .. ¥ III til €II • ". ti' • ~ 4!i It Ii ~ 9 tt 0 • II:! • ~ • til e $ 3 6; 00,. .. G • " .. " • Sl .. $: lit 0 $ 3 • 7 5 
2 cans$···e.~o ••• o.o •• @8.o.~6~···$5.00e ••••• Ge··g··$6050 
Each additional can.o.~.$~o •••••• $2.00 ••• $.o •••••• ~$2.75 
For accounts requiring more frequent pick:ups, the minimum 
rate shall be multiplied by the number of pickups. 
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2510 additional charge for 1 flight of steps up or dOy',1n or 
for entering a building 

Straight handling charge per can~.Oe".0080@ee08&.O~$2.00 

HOURLY HAULn~G RATES 

Truck and :1. r...an"" .. '& .. s" .. " .... " "' .. """ .... ,, e$20",OO per t10ur 
Truck and 2 men""""' ................. ,, .............. $35 .. 00 per hour 
Hinimi.1m charge" .......... "" ............... "" ....... $20 .. 00 

CHARGES FOR CONTAINER SERVICE 
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The operator shall retain m,mership of the containers arl.d 
make the following charges to the consumer.. The charges 
shall be for the f11.11 capacity of each container furnished .. 

One 1 yd. container once a week" .... ~9.eGG."G.$20@OO 
One 1 yd. container two times a wBekQ .. e" •• G~$35.00 
One 1 yd .. container three times a '~·leek .. o .. " .. $50.00 

One 1~ yd .. container once a week" ......... " ..... $26.00 
One 1~ yd. container two times a week •• ".o •• $46.00 
One 1~ yd .. ,container three times a v.7eek ........ $66 .. 00 

For tl:e pur~oses of this ordinance, ncanlt is considered to be a 
contalner or not more than 30 gallons ""vith a combined \veight of 
contents and can not exceeding~60 pounds .. 

Fra-ncJ1isee s 11 n(Jt be r'eq,uired to se'rvice tlndergrolJ.!ld CaTt~3 
unless the property owner places the cans above ground for 
pickup .. 

The foregoing rate schedule does not reflect costs of operation 
tNhich will. be involved when central haul fill program is in 
ope-rat.icm in Till.amook County, Oregon .. 

,.. h 1 d d ' ~ . j-' Th PasseQ by t . .e Counci an· approve oy the l"layor this ;-. . 
day of ,. IV!," A-A ~H- _, 1979 .. 


