GARIBALDI ORDINAR G S

ORDINANCE NO. 194

AN ORDIMNANCE GRANTING A RENEWAL OF THE CABLE TELEVISION FRANCHISE WITH
FALCON CABLE SYSTEMS COMPANY FOR A PERIOD OF FIVE YEARS AND REPEAL ING
ORDINANCE NO. 84.

The City of Garibaldi ordains as follows:

Section 1. Nature and Term of Grant

1.

w

Grant of Franchise. The City of Garibaldi does hereby grant to
Falcon Cable Systems Company which is qualified to do busiress in
this State, and to its successors and assigns, a franchise to
construct , operate and maintain a cable communications system with

all recessary facilities, in and under the streets and public ways

of the City.

[ Throughout this franchise agreement, the City of Garibaldi
will be veferred to as the "City" and Falcon Cable Systemns
Company shall be referred to as the "Grantee."

Duration of Franchise. The term of this franchise and all rights,
privileges, obligations and restrictions pertaining thereto, shall
be five years from the effective date of the franchise unless
terminated sooner as provided herein. This franchise shall be
renewed for an adtomatic five-vear period provided grantee has
complied with all other terms and conditions of this grant
imncluding, but ot limited thereto, the timely completion of
agreed upon improvements to the cable system.

Effective Date. The effective date of this frarchise shall be 40
days after passage by the City Council unless the Grantee fails to
file a written acceptarce of the franchise as provided herein, In
which event this franchise shall be rull and wvoid.

Frarnchise Not Exclusive. This franchise is rot exclusive. e
City expressly reserves the right to grant rights or franchises to
other persons or corporations, as well as the right in its own
name as a municipality, to use its streets for similar or
different purposes allowed Grantee hereunder by franchise, permit
or otherwise.

Charter and General Ordinances To Apply. This franchise is
aubject to the Charter of the City and general ordinooes

provisions passed pursuant thereto, affecting matters of gerneral

City concern and not merely existing contractual vights of

Grantee, now in effect or hereafter made effective. Nothing in

this franchise shall be deemed to waive the requirements of the
various codes and ordinances of the City regarding permits, fees

to be paid, or the manner of construction.

Section 2. Principles and Intent

1.

The City has establisted and relied upon the following policios

principles and assumptions to auide the preparation and express
the intent of the City in the body of this agreement :



A Cable services are utilized by a substantial rumber ol
households and citizens of the City, and cable services have
ircreasingly come to play an important vole in the access of
the citizens of Garibaldi to rnews, information, entertaimment
and communications.

B. Because of the complex and rapidly changing techrnology
associated with cable television ard communications, and the
actual and potential dominance of cable television in the
market place, the City firds that the public convenience,
safety and welfare are best served by exercising the City’s
lawful regulatory authority to establish an enforceable
franchise agreement and associated rvegulatory mechanisms in
such a manner so as to protect the public’s interest in Lhe
areas of diversity in programming services, reasonable rates,
excellent and responsible customer service, privacy, maximum
feasible extension of service to dwellings and institutions
in the franchise area and other areas associated with the use
of cable techrology and the delivery of cable services to
citizens.

C. all cable systems in the City should provide every citizen of
the City comparable, high quality, cable services that should
mot only employ state-of-the-art technology, but also should
be built with a maximum flexibility to take advantage of rew
communications technology berefitting subscribers and
citizens as such technology becomes available in the future.

D.  The Grantee through this franchise agreement has been gramted
extensive and valuable rights to operate its cable system for
profit utilizing the public streets and ways in its franchise
area; as trustee for the public, the City expects fair
compensation to be paid for these waluable rights for the
term of the franchise as further set forth under this
agreement .

Section 3. Definitions. For the purposes of this franchise agresment .

the following terms, phrases, and their derivations, shall have the
meanings given below unless the context indicates otherwise. When not

inconsistent with the context, words used in the present tense include
the future tense, words in the plural rumber include the singular
rumber , and words in the singular include the plural number. The word

"shall” is always mandatory and not merely divectory.

1. AJAILABILITY OF SERVICE _ mearns the ability of a subscriber o
obtain a service within 10 days by paying applicable charges.

V]

BASIC SUBSCRIBER SERVICES or basic services includes all sigrals,
services and  programming,  including the necessary egquipment
therefor, in any combination, provided on Grantee’s cable system,
except for programming offered on a per channel or per program
basis.

3. BROADCAST SIGNAL means a television or radio signal transmitted
over the air to a wide geographic audience, and rveceived by a
cable system off-the-air by antenna, microwave, satellite or any
other means.
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10.

11.

13.

14.

CABLE COMMNICATIONS SYSTEM or cable system or system means a
system of plant, facilities, equipment and closed sigral
transmission paths, including without limitation antenmnas, cables,

amplifiers, towers, microwave links, studios, real and personal
property, records, ard any ard all other conductors, home
terminals, conwerters, ryemote control  units, and associated
equipment or facilities desigred ard comstructed for the purposes
of distributing cable programming and services to subscribers and

of producing, receiving, amplifying, storing, processing or
distributing audio, wideo, woice digital, analog, or other forms
of electronic or optical signals, whether owned, rvented, leased,
leased-purchased, or otherwise controlled by or within the
responsibility of the Grantes.

CABLE SERVICES or services means all services provided on the
cable system by Grantee to subscribers.

CHANNEL.  means a Trequency band, typically six Megahertz (MHz ) or
as otherwise may be commonly measured, which is capable  ofF
carrying either one standard television signal, and/or a rumber of
aldio, digital or other ron—video cable signals or services, or
some combination of such signals.

CITY means the City of Garibaldi and all of the terrvitory within
its present and future corporate boundaries.

CITY COUNCIL or Courncil means the City Council of Garibaldli,
Oregon.

FCC means the Federal Communications Commission.

FRANCHISE or franchise agreement or agreement means this
agreement , including all referenced material, as adopted in the
appropriate manner by the City and fully executed by the City
the Grantee.

GROSS REVENLES means the gross revenues of the grantee or any
affiliate of the Gramtee in whatever form accrued from all sourcos

in connection with operation of the cable communications system
throughout the entire frarmchise area, and includes any amount even

if separately identified or accounted for by the Grantes as
franchise or other license fees.

GROSS RECEIPTS  means gross revernues less any amount acocrued as
gross reverues, but which cannot actually be collected.

INTERCONNECTION  or interconnected means the provision of
technical , engiresring, physical, fimancial, adwinistrative od
all other compornernts necessary to  accomplish, complete  and
adecuately maintain a physical linking of Grantee’s cable sysiom
or any designated channel or signal pathway thereof with any other
designated communications system so that video programming and any
other signals or services of technically adeguate quality may be
sent to and received from such srstem.

NON-BROADCAST SIGNAL means a signal that is transmitted by a
cable communications system that is not otherwise involved in an
over—-the-air broadcast transmission path.
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PERSON means  any  corporation, partrership, proprisetorship,
individual , or organization authorized to do busiress in the State
of Oregon and includes any matural person.

PENALTIES or penalty means any and all moretary penalties
provided for in this franchise. In the event the Grantee fTails,
neglects or refuses to comply with this franchise, or arny of its
terms or provisions, the damages suffered by the City as a resull
may include, without limitation, unpaid or uncollected frarchise
fees, increased costs of  administration, and other damages
difficult to measure. The penalties provided for in this
franchise are a rveasonable estimate of the damages potentially
suffered by the City and are to be considered liquidated damages.

PROGRAMMING means the process of causing television programs or
ary and all other patterns of signals in wvideo, wvoice or data
formats to be trarmemitted on the cable system and includes all
orograms or patterns of signals transmitted on the cable system.

RECORDS includes any writing containing information relating Lo
the system, regardless of form or characteristics.

STREETS . means the surface of and the space above and below oy
public street, sidewalk, alley or other public way of any type
whatsoever, now or hereafter existing as such within the City and
any easements or other similar means of access to the extend the
City has the right to allow the Grantee to use them.

SUBSCRIBER means any person who has reguested or is receiving for
any purpose or reason any service or services provided by Granteo
by means of or in comnection with the cable system, whether or not
a fee is paid for such service.

SUBSCRIBER COMPLAINT or complaint means any written or oral
communicat ion about the Grantee’s operations or services
sufficiently reasornable in nature that an oral or written response
by the Grantes should veasonably be made or an action taken.

TAPPING means observing a communications signal where the
chserver is reither of the communicating parties, whether the
exchange is observed by wisual or electronic means, for any
pUrpose whatsoever .

WRITING means handwriting, typewriting, printing, photostating,

photographing, word processing and every means of  recording,

including letters, words, pictures, sounds or symbols, or any
combination thereof, and all papers, maps, magnetic or paper
tapes, discs or diskettes, photographic films and prints, magnetic

or punched cards, drums, software or other documents.

YEAR (and annual and annually ) means a full calendar vear unless
otherwise designated.

Section 4. Franchise frea. The area of this franchise shall be the

entire territory included within the City limits as such limits may
change from time to time.



Section 5. Rate Reaulation. The City shall have authority to regulite

rates as proscribed by law and may by separate ordinance establish the
procedures for the regulation of rates.

Section 6. Compensation and dAuditing

1.

N
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crount of compensation. At a minimum as compensation for this
franchise and in consideration of permission to use the streets
and public ways of the City, the Grantee shall pay to the City
throughout the duration of this franchise an amocunt equal to not
less than 5% of gross receipts.

Payment of fees. Grantee’s compensation payments to the City
shall be computed cquarterly at 5% of gross receipts accrued during

the preceding aquarter year upon the effective date of this

franchise and thereafter for the preceding cuarter year period
ending March 31, June 30, September 320, and December 31. Each
quarterly payment shall be due and payable no later than 15 days

after the relevant computation date. Each payment shall be
accompanied by a report showing the basis for the computation in

such form, and containing such other relevant facts as may be
required by the City.

Interest on late payments. Payment not received within 15 days
from the computation date shall be assessed interest at the rabe
of 1% compounded monthly from the due date.

Cost of publication. The OGrantee shall pay the cost of
publication of the frarchise and any amendments thereto, as such
publication is reguired by law.

City Pre+franchising Costs. Uponn City execution of this
franchise, Grantee shall pay the City for such reasonable pro-
franchising costs as the City has incurved in entering into this
franchise agreement, upon irvoice by  the City showing such
expenses were  actually incurred and dirvectly related to
regotiation or rverewal of Grantee’s prior franchise. Grantee’s
maximum liability for the City’s pre-franchising costs shall not
be more than $400.00. Amounts  paid by Grantee under this
subsection are in addition to the compensation and consideration
pavable to the City under Section 6, subsection 1 hereof.

Maximum Legal Compensation. The parties acknowledge that present
applicable law limits the City to collection of a maximom
permissible franchise fee of 5% of gross revernues. In the event
that at any time during the duration of this frarchise, applicabile
law authorizes the City to collect an amount in excess of 5% of
gross reveruses, then upon 45 days’ written notice to the Grantee,
the City may collect the maximum legal amount retroactive to the
effective date of the applicable law.

acceptance of  Payment, Recomputation. No  acceptance of any
payment shall be construed as an accord that the amount paid is,
in fact, the correct amount, nor shall any acceptance of payvmerts
be construed as a release of amy claim the City may have Tor
further or additional sums payable.



Tax Liability. Payment of this frarnchise fes shall ot exempt
Grantee Trom the payment of any other license fee, tax or charce
on the business, ococupation, property or income of Grantee thatb
may be imposed by the City, except as may otherwise be provided in
the ordinance or ordinances imposing such other license fes, tax
or charge. The City’s right to impose any such license fee, tax
or charge shall be subject to any limitations on the City under
applicable law.

Section 7. General Financial and Insurance Provisions

1.

]

Insurance. The Grantes shall maintain public liability and
property damage insurance that protects the Grantee and the City
and its officers, agents, and employees from the claims referriad
to in Section 8.

o The insurance shall provide coverage at all times fTor not
less than $200,000 for personal  injury to each person,
$500,000 for each ococurrence, and  $500,000 for  each
ocourrence involving property damages plus costs of defernses
or a single limit policy of not less than $500,000 covering
all claims per ocourrence, plus costs of defense.

B. The limits of the insurance shall be subject to statutory
changes as  to  maximum  limits of  liability  imposed on
municipalities of the State during the term of the franchise.

O

The insurance shall be without prejudice to coverage
otherwise existing and shall name as additional insureds the
City and its officers, agents ard emplovees.

D. MNotwithstanding the naming of additional insureds, the
insurance shall protect each insured in the same manner as
though a separate policy had been issued to each, but rnothing
herein shall operate to increase the insurer’s liability as
set forth elsewhere in the policy beyvond the amount or
amounts for which the insurer would have been liable if only
one person or  interest had been named as  insured. The

coverage must apply as to claims between irnsureds on the
policy.

E. The insurance shall provide that the insurance shall not be
cancelled or materially altered without 30 davs® written
rotice first being given to the City aAuditor. If the
insurarnce is cancelled or materially altered within the term
of this franchise, Grantes shall provide a new policy with
the same terms.

F. Grantee agress to maintain continuous uninterrupted coverage,
in the amounts reguired, Tor the duration of the franchise.

Certificate of Insurance. The Grantee shall maintain on Tile with
the City aAuditor a certificate of imsurance certifying the
coverage required above. The adeguacy of the insurance shall be
subject to the approval of the City attorney. Failure to maintain
liability insurance shall be cause for immediate termination of
this franchise by the City.



Section 8. Covenant to Indemnity and Hold the City Harmless.

Gereral Indemnitication. Grantes hereby agrees and covernants to
indemnify, defend and hold the City, its officers, agents and
emplovess, harmless form any claim for  indury, damages, loss
liability, cost or expense, including court and appeal costs arnd
attorrney Tees or expenses, arising from ary casualty or accident

to person or property by reason of any construction, excavation or

ary other act dore under this franchise, by or for Grantee, its
agents or employees, or by veason of any reglect or omission of
Grantee to keep its system in a safe condition. Grantes shall
consult and cooperate with the City while conducting its deferse
of the City.

Indemnitication for Relocation. Grantee also hereby agress to
irdemnify the City for any damages, claims, additional costs or
expenses assessed against or payable by the City arising out of or

resulting, directly or indivectly, from Grantee’s fallure o

remove, adjust or relocate ary of its facilities in and under the

streets arnd public ways in a timely manner in accordance with a
relocation schedule furnished Grantee by the City Enginesr in
wWriting, unless Grantes’s failure arises divectly From the City’s
regligence or wilful misconduct.

Section 9. Programming and Channel Capacity.

1. General - Grantee shall meet or excesd the programming and channel
capacity requirements set forth in this franchise.

2. Charnnel Capacity. Grantee shall provide a minimum  chanmel
capacity of 300 MHz or 35 chamnmels throughout the franchise area.
The City vrveserves the right to divect that the Grantee further
expand the capacity of the system based on the availability of
standardized and commercially available technology therefor.

3. Initial Programming Services. The Grantee shall provide tie
following initial categories of wvideo programming services:

Category Source: Minimus #

Local broadcast local 5

Distant broadcast satellite 2

Publ ic broadocast , local 1

Mews & informat ion satellite 2

Sports satellite/local 1

Gereral Entertainment satellites/local 1

Children/family—oriented satellite/local 1

arts, culture & performing arts satellites/local 1

Sciencesnon-fiction satellite 1

Premium/pay satellite/local &

Premium/pay/Tamily satellite 1

4. Deletion or Reduction of Programming Services. Grantee shall not

delete or limit amy category of programming service within its
control without the comsent of the City or as otherwise authorized
b law.



5. Parental Control Device. Grantee wWill make available to each
subscriber upon reguest a parental comtrol or lockout device to
enable parents or subscribers to control acoess to both the audio
and video portions of premium chammels. Grantee will inform its
subscribers of the availability of the lockout device at the time
of their initial subscription  and periodically  thereafter.
Grantes may charge a reasonable monthly charge for said device.

Section 10.  Modification _in BEvent of Changes _in Law. Grantes
ackrowledges that this franchise has besn entered into by the parties
under terms of the Cable Communications Policy Act of 1984 and existent
law in effect on the effective date hereof. The City reserves tio
vight to modify terms and conditions of this agreement to account for
changes in the law during the term of this franchise.

Section 11. Service Extension and Construction

sy
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Universal Service. [t is the policy of the City that all dwelling
units in the franchise area should have equivalent availlability of
service from Grantee’s cable system under uniform and reasonable

terms and conditions. Mo person, Tirm, corporation or other
entity in grantees’s franchise area shall be arbitrarily refused
service.

N

. General . Grantes shall meet or exceed all construction, extension
and service availability recuivements set forth in this franchise

Avallability of Service. Cable service will be made available by
Grantee to any subscriber upon recuest within 5 working darys of
the request and applicable installation charges are paid, except
if an extension of a feeder lire or trunk line is recuired, then
service shall be provided within &0 days.

Section 12. Rebuild/Replacement Schedule

1. Grantes shall meet all relevant FCC, MESC and NTSC technical and
maintenarnce starndards and the City upon 46 months’ rnotice to Lhe
Grantee may negotiate a separate, higher set of standards in the
event Tederal preemption of sigmal cuality is modified.

(]

Performance Tests. The City may conduct, or at the City’s
direction and with the Citv’s participation, the Grantes shall
conduct , recessary  perTormance tests to certify its compliance
with signal guality, technical and operational standards. Grantie
shall pay the costs of any such tests. City shall impose tests
rnot move often than armmually. The City may determine the test
points of Grantee’s system to be utilized.

Section 13. Customer Service and Consumer Protection

poet
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Grantee shall maintain an office in the City of Garibaldi and its
office must be adecquately staffed and able to respond Lo
subscribers not less than 20 hours per week.

N

ts used herein, “adeguately staffed” means toll free telephore
lires are open and customer service representatives are availlable
to respond in at least the following ways:
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A To accept payrments;

B. To exchange or accept returned conwverters or other compary
equipments;

C. To respond to inguiries; and

B To schedule and conduct service or repair calls.

Toll free telephore lines, either staffed or with answering
capability, providing at least emercercy referral information must
be operational 24 hours a day, including weekends and hol idays.

Requests from subscribers for repalr arnd maintenarce service mush
be ackrnowledged by Grantees within 24 hours or prior to the end of
the next business day, whichever is earlier. Repair and
maintenance for service intervuptions or other rvepairs 1ot
requiving on—premises work must be completed within 24 hours under
normal operating procedures. Aall  other  yepairs should be
completed within 72 hours in normal circumstances. Mo charge may
be made to subscribers for this service, except in cases beyond
the reasonable control of the Grantee, such as documentable cases
of repeated subscriber negligence or abuse of Grantee’s eguipment.

The Grantee may disconnect a subscriber for cause if:

A ot least 30 days have elapsed after the due date for payment
of the bill of the affected subscriber; and

B, The Grantes has provided at least 10 days written notice to
the affected subscriber prior to disconmection, specifying
the effective date after which cable services are subject to
cisconnect ion.

Regardless of Section 12, subsection 5 abowve, the Grantes may
disconnect a subscriber for cause at any time if the Grantee in
good faith determines that the subscriber has tampered with or
abused company equipment, or is or may be engaged unlawfully in
theft of cable services.

The Grantee shall promptly disconnect any subscriber who so
reqguests from the Grantee’s cable system. Mo period of notice
prior to woluntary termination of service may be required of
subscribers by Grantee. No charge may be imposed by the Grantio

for such woluntary discommection, or for any cable services

delivered after the date of the disconmect veguest. Upon the
later of the date of actual discomnection or the return of all
company ecquipment to the Grantee, the Grantee shall within 15
working days return to such subscriber the amount of the deposit,

if any, collected by the Grantes from such subscriber, less ooy
undisputed amounts owed to Grantee Tor cable services or charges

prior to the date of disconnection.

Except for plammed outages where subscribers  are provided
reasonable notification in advance, upon a subscriber’s rveguest
the Grantee shall provide a prorated 24-hour coredit to the
subscriber’s account for any period of 24 hours or more dicing
which that subscriber experienced an outage or substantial
impairment of cable service.

The Grantee’s bill to subscribers must itemize each category of
service and equipment and state clearly the charge therefor.



10, Upon installing initial service to or reconrect ing each customer,
and upon request thereafter, the Grantes must advise the customer

i writing, of:

. The equipment and serwvices curvently awvailable (including
parental lockout devices) armd the rates and charges which
applys

B. The toll free telephorne rumber and address of the Grantee’s
office to which complaints and inguiries may be veported:

C. The Grantee’s practices and procedures for protecting against
irvasions of subscriber privacy .

Section 14. Reaulation & Reaulatory Provisions. The power and vight

reasonably to regulate the exercise of the privileges permitted by this

franchise in the public interest shall at all times be wested in the
City Council. Grantes shall rmot be velieved of its obligation Lo
promotly comply with any provision of this franchise by a failure of
the City to promptly enforce compliance with this frarchise. Servioes

furnished by Grantese under this franchise shall be rendered using the
best practicable commercial methods and practice, insuring the least
danger of life and property compatible with the best obtainable

service.

Section 15. Basic Cable Service. The basic service package of fered by

Grantee shall include at a minimam all 13 chammels of unduplicated
videosignals to include all awvailable local broadcasts and a 24-hour
rews chanmel and an all sports chanmel .

Section 16. Nondiscrimination.

1. Grantes shall rot unlawfully discrimimate against any person in
the provision of cable television services on the basis of race,
color, religion, mational origin, sex, age, disability, income or
the area in which such person lives.

2. Grantee shall use best efforts to assure maximum practical
avallability of Grantee services and  facilities to  all
subscribers, regardless of disability, including the provision of
a remote contvol device to those subscribers who are mobility
limited, or where a member of the subscriber’s housebold is
mobility limited.

H

3. For hearing impairved customers, Grantee shall provide information
corcerning the cost and availability of ecuipment to facilitale
the reception of all basic services for the hearing impaired. In
acdition, Grantes must have a publicly listed telephone number for
equipment that will allow hearing impaired customers to contact
Lhe compary .



Section 17.  Transferability of Franchise

1. Franchise dot Transferable. This franchise shall not be sold,
leased, mortgaged, assigrned or otherwise transferred nor shall any
of the rights or privileges herein granted or authorized be
leased, assigred, mortgaged, sold or transferred, sither in whole
or in part, nor shall title hereto, either legal or ecuitable rnor
any right, interest, or property herein, pass to or vest in any
person, except the Grantes, either by act of the Grantes or by
operation of law, without the consent of the City expressed by
ordinance as provided by the City Charter, provided that said
cornsent shall not be unreasomably withheld.  The granting of such
consent in one instance  shall  not render unrecessary  any
subsequent corsent  in any other instance.

2. Change in Contvol. The Grantee shall promptly notify the City of
any proposed change  in or  transfer of or acouisition by any
unaffiliated party of 51% control of Grantee. In the event
Grantes is a corporation or corporations, then a change in
beneficial ownership of 51% of the stock of amy such corporation
shall be presumed to be a change in control of the Grantes, unless
the City finds otherwise. Such changs in contvol shall make this
franchise subject to revocation unless and until the City shall
have consented thereto. For the purpose of determining whether it
wWill consent to such change, tramsfer or acouisition of control,
the City may incuire into the cualifications of the prospective
contvolling party, and the Grantese shall assist the City in any
such inguiry. City may condition said transfer upon such terms
arnd conditions as it deems appropriate.

Section 18. Revocation and Other Remedies for Franchise Violations

1. Revocation. In addition to any rights set out elsewhere o 1his
ordinarnce, the City ressrves the right to revoke the franchise,
ard all rights and privileges pertaining thereto in the evenk
that :

. The Grantee faills to substantially comply with any material
provision of the framchise; or

= The Grantes becomes insolvent or unable or unwilling to pay
its debts or is adjudged a bankrupt; or

C. The Grantee is found to have practiced any fraud or deceit
Upon the Citys ar

0. The Grantee falls to obtain and maintain any permit reguired
by any Tederal or state reculatory body; or

E. The Grantee wiolates any material provision of any

goverrmental law  or regulation  with  respect to  the

cablevision system covered by this franchise.

If City determines, after an adjudicative public hearing, that Grantee
is subject to revocation, the City may by ordinance declare a
forfeiture, whereupon all rvights of the holders of the franchise shall
immediately be divested without a further act upon the part of the
City. The Grantes shall hbe ordered to remove its structures or
property from the strests forthwith and restore the streets to their
original condition.
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Additional Remedies for Franchise Violations. In addition to any
rights set out elsewhere in this franchise, City, after notice and
an adjudicative hearing, and a Finding that Grantee wviolated ary
crovision of this franchise, may:

2. Impose a fimancial penalty of o move that $500.00 per day,
incident or other measure of wiolation, as City may deem
reasorahle;

. Reduce the duration of the franchise on a month—-to-month
basis for each month a violation contirnues after rotice has
been given to grantes by City.

In determining which remedy or remedies for Grantee’s wviolation are
appropriate, City shall take into consideration the mature of the
violation, the person or persons bearing the impact of the viclation,
the rnature of the remedy requived in order to prevent further such
violations, and such other matters as the City may deem appropriale;
provided, however, that adequate penalties must be imposed it service
is any way lessered or 1f any material provision of this franchios: is
ot complied with.

Section 19. Miscellaneous Provisions

1. Severability. If any section of the franchise is held to be
irvalid or preempted by federal or state vegulations or laws, such
invalidity or preemption shall rnot affect the remaining sectiors
of the franchise except as provided in Section 10 of this
frarchise.

z. Monenfovcement by the City. The Grantee shall rnot be relieved of
its obhligation to comply with ary of the provisions of this
franchise by veason of any failure of the City to enforce prompt
compl iance.

3. Motice. Motice hereunder shall be as gpecified in the particular
instance. If mot specified, motice will be sufficient 1f in
Writing, deposited in the United States maill as certified or
registered maill; if to the City, addressed to City of Garibaldi,
P.O. Box 708, Garibaldi, OR 971185 if to the Grantes, acddressed to
Falcon Cable Systems Company, P.0. Box 89, Dallas, OR $7333.

4, Fntirve Agreement . This frarnchise agreement contains the entire
agreement between the parties, supersedes all prior agreemernis or
proposals except as specifically set forth herein, and cannot be
charnoed orally but only by an instrument in writing execuloo! by
the parties.



Section 0. Expiration. In the event of the sxpiration of the initial
term of the franchise without the franchisze being rerswed, or extended
then except as provided in this section, rights of the Groodie
immediately shall be divested without further act by the City.

®

Forthwith thereafter, except as provided in this section, v a5
otherwise provided by ordinence, the Grantee shall  remove its
structures or property From the streets and public ways and restor Lhe
streets and public ways to such condition as the City may requive, all
at Grantee’s expense. In the event of failure by the Grantese poosaaly
to perform such work, then the City may perform the work and collect
the cost thereof from the Grantes. The cost thereof shall be o lion

upon the system of the Grantee and a set—off against any sums owed
Grantee by Citv.

Section 21. Repeal. Ordinance No. 84 is hereby vepealed.

Section 22. This ordinance shall take effect and be in Droce
days Trom and after its passage by the city council.

PASSED by the Council and &APPROVED by the Mayvor this  ldth by of
September, 1972,



Section 20. Expivation. In the event of the expirvation of the initial
term of the franchise without the franchise beirg rerewed, or extended,
then except as provided in this section, vights of the Grantees
immediately shall be divested without further act by the City.
Forthwith therealfter, except as provided in this section, or as
otherwise provided by ordinance, the Grantee shall remove its
structures or propevty from the streets and public ways and vestore the
streets and public ways to such condition as the City may require, all
at Grantee’s expense.  In the event of failure by the Grantee property
to perform such work, then the City may perform the work and collect
the cost thereol from the Grantes. The cost thereof shall be a lien
upon the system of the Grantee and a set—off against any sums owed
Grantes by City.

Section 21. Repeal. Ordinance Mo. 84 is hereby repealed.

Section 22. This ordinarnce shall take effect ard be in foree
davs from and after its passage by the city council.

PASSED by the Council and APPROVED by the Mayvor this l4th day of
September, 1992.

DENNIS AL WELCH, MAYOR

ATTEST

SAUNDRA L. JOMNES, CIP ORDER



