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The City of Garibaldj ord3irl:::i as follows: 

Grant of The City Gadbaldi does hE~reby to 
F' 211 con l-i3b 1 e SY~,3t ems Company iAlh i ch qua 1 i r j ed to do bus i ness n 
t hIs State, and to its successors and assign:::;, a f'ranchise to 
construct, operate and maintain a cable communicat ion::::; syo;tem v.lith 
alI nf..'::eessary f ae i 1 j ties. i n and under t st '(eet s and pub 1 i C ifJi:i/E; 

of the City. 

Thrclu';lhout this franchise agreement. the City of Gadbaldi 
\,-;i 11 be to as the "City" anj Falcon Cable 
Company shall be refen"ed to as the "Grantee." 

2. Curation of Frarchise. The term of th frar"lch and all 'rights, 
privileges, obligations and restrictions perta:lning thereto, shall 

five Yfx)IS flom the effect hIe date elf tht:::; flanch un 
termi nated sooner as P'(Q\;j ded herein. This srlclll be 
renetAJed for an automat ie fi 'Je-year period pruJidecl gn'lntee 
compJied !AJi th a.ll other terms and eondi t ions of this grant 
including. but not 1 imi thereto, the t 1mely cXJmplet ion cd' 
agreed upon j rrp'ro'v'e:-ments to the e system. 

3. DEite. The r:=;ffE:'c;t i.ve date: this franchise shall be /,() 
passage by the ty Counei 1 unless t.he Grantee i Is to 

fi Ie a v.Jritten acceptance of the f(anc::hise as provided hf:xein, in 
[,llli event this frBflehise shall be null and '\I'01c1. 

<'1, Not ThIs fy"anchise is nDt :1 i('; 

Ci ty expres:7'sly reserves the rlr;Jht to rights or fnJnc;hIses to 
ot he'( persons 0'( corpO'( at i. ons , as iAe 1 I as t right t nit s 
name as a municipal ity, to use its streets for simi Jar cr, 
d if fer'ent pLfrposes i3110vJecJ GYBnt ee by , j::.1enrli I: 
Dr crt hen-! i Be • 

5. Charter Thh3 se Is 
:3ubJect to the and fJeneral urdin .f3 

pro\/isions pm:sed r::v:rsuant theY"eto, affecting matters of gene'ral 
Cit)i conceln and not merely exist contractual rights of 
Grarltee, nOlA! in effect Gr hereafter made effective. i'~Dthing in 
t f'(anchh3e shall deemed to ~'Jai'.)e the Y-equin:';mentL'> t Ie; 

\Jarious and Grdinances Df the City ng permits, 
to bf; paid, or Hie fnannf:~'r con,,:;truct ion. 

1 ThE; City t:::3tabl i:Jnd Ied UPOfl the fCJlng pol i.(; i i'H, 

principll;::s and a~"sI.Jmptjon:-~ to guide the preparation dnd exp're~"s 
thr:; irltf;nt th,:? Ci til the body of t (3.(;:JreE:'1'nent: 



A. Cable services are utilized by a substantial number ul" 
households and citizens of the City. and cable services have 
i.ncreasingly come to play an important role in the access uF 
the citizens of Garibaldi to news. information. entertainment 
and communications. 

B. Because of the complex and rapidly changing technology 
associated with cable television and communicat ions, ard the 
actual and potential dominance of cable television in the 
market place. the City finds that the publ ic convenience, 
safety and weI fare are best served by exercising the City's 
lawful regulatory authority to establish an enforceable 
franchise agreement and associated regulatory mechanisms in 
such a manner so as to protect the public's interest in the 
areas of diversity in programming services. reasonable rates, 
excellent and responsible customer service, privacy. maximum 
feasible extension of service to dwellings and institutions 
in the franchise area and other areas associated with the use 
of cable technology and the del ivery of cable services to 
ci tizens. 

C. All cable systems in the City should provide every citizen of 
the City comparable. high qual i ty. cable services that should 
not only employ state-of-the-art technology. but also should 
be b...lilt with a maximum flexibility to take advantage of new 
communications technology benefitting subscribers and 
citizens as such technology becomes available in the future. 

D. The Grantee through this franchise agreement has been granted 
extensive and valuable rights to operate its cable system fur 
profit utilizing the public streets and ways in its franchise 
area; as trustee for the public, the City expects fair 
compensation to be paid for these valuable rights for the 
term of the franchise as further set forth under this 
agreement. 

Section 3. t::efinitions. For the purposes of this franchise agreement. 
He following terms, phrases, and their derivations, shall have the 
meanings given below unless the context indicates otherwise. When not 
inconsistent with the context, words used in the present tense include 
the future tense, words in the plural number include the singular 
number. and words in the singular ir-clude the plural number. The word 
"shall" is always mandatory and not merely directory. 

1 . AVAILABILITY (F SERVICE means the abil i ty of a subscriber 1:0 
obtain a service within 10 days by paying applicable charges. 

2. BASIC ~IEER SERVICES or basic services includes all signa Is. 
services and programming, including the necessary equipment 
therefor, in any combination, pro,.lided on Grantee's cable system, 
except for programmi ng offered on a per channel or per program 
basis. 

3. ER:W::CAST SI~ means a television or radio signal transmitted 
over the air to a wide geographic audience, and received by a 
cable system off-the-ai r by antenna. microwave. satell i te or any 
other means. 



4. oea...E ~ICATHJ£ SYSTEM or cable system or system means a 
system of plant, faci lit ies, equipment and closed signal 
transmission paths, including without limitat ion antennas, cables, 
amplifiers, towers, microwave links, studios, real and personal 
property, records, and any and all other conductors, home 
terminals, converters, remote control units, and associated 
equipment or faci 1 it ies designed and constructed for the purposes 
of distributing cable programming and services to subscribers and 
of producing, recelvIng, amplifying, storing, processing or 
distributing audio, video, voice digital, analog, or other forms 
of electronic or optical signals, whether owned, rented, leased. 
leasp...-d-purchased. or otherwise controlled by or within the 
responsibility of the Grantee. 

5. oea...E SERVICES or services means all services provided on the 
cable system by Grantee to subscribers. 

6. ~ means a frequency band, typically six Megahertz (MHz) or 
as otherwise may be commonly measured, which is capable uf 
carrying either one standard television signal, and/or a number of 
audio, digital or other non-video cable signals or services, or 
some combination of such signals. 

7. CITY means the City of Garibaldi and all of the territory withln 
its present and future corporate boundaries. 

8. CITY al..t£IL 
Oregon. 

or ColInci 1 means the City Council of Garibaldi, 

9. FCC means the Federal Communications Commission. 

10. FRMO-USE or franchise agreement or agreement means this 
agreement, including all referenced material, as adopted in the 
appropriate manner by the City and fully executed by the City dflj 

the Grantee. 

11. GUSS REVEN.ES means the gross revenues of the grantee or any 
affi 1 iate of the Grantee in whatever form accrued from all sourCl~S 
in connection with operation of the cable communications system 
throughout the entire frarchise area, and includes any amount even 
if separately identified or accounted for by the Grantee as 
franchise or other 1 icense fees. 

12. GUSS RECEIPTS means gross revenues 1 ess any amount accrued as 
gross revenues, but which cannot actually be collected. 

13. INTER£l:J'.N:CTICN or interconnected means t he provision of 
technical, engineering. physical, financial, administrat ive df""lcl 
a 11 ot her components necessary to accompl ish, campI ete and 
adequately maintain a physical I inking of Grantee's cable system 
or any designated channel or signal pathway thereof with any other 
designated communicat ions system so that video programming and any 
other signals or services of technically adequate qual ity may be 
sent to and reeei ved from such system. 

14. ~T SIGNPL means a signal that is transmitted by a 
cable communicat ions system that is not otherwi.se involved in dn 
over-the-air broadcast transmission path. 



15. PERS(]\J means any corporat ion, pa'rtnership, propr ietorship, 
individual, or organization authorized to do business in the State 
of O'regon and includes any natural person. 

16. PE:l\VlLTIES or penalty means any and all monetary penalties 
provided for in this franchise. In the event the Grantee fails. 
neglects or refuses to comply with this franchise, or any of its 
terms or provisions, the damages suffered by the City as a resillt 
may include, without 1 imi tat ion. unpaid or urcollected franchise 
fees, increased costs of administration, and other damages 
difficult to measure. The penalties provided for in this 
franchise are a reasonable est imate of the damagP.-S potent ially 
suffered by the City and are to be considered liquidated damages. 

17. PRlXl¥'M1If'..G means the process of causing television programs or 
any and all other patterns of signals in video, voice or data 
formats to be transmitted on the cable system and includes a 11 
programs or patterns of signals transmitted on the cable system. 

18. REIXR)S includes any writing containing informat ion relat ing to 
the system, regardless of form or characteristics. 

19. SlH±IS_ means the surface of and the space above and below dny 
public street. sidewalk, alley or other public way of any type 
whatsoever, now or hereafter exist ing as such wi thin the City ard 
any easements or other simi lar means of access to the extend the 
Ci ty has the right to allow the Grantee to use them. 

20. SlBSCRlEER means any person who has requested or is receiving for 
any purpose or reason any service or services provided by Grantee 
by means of or in connection with the cable system, whether or not 
a fee is paid for such service. 

21. SlBSCRlEER a::.KJLAINT or complaint means any written or oral 
communication about the Grantee's operations or services 
sufficiently reasonable in nature that an oral or written response 
by the Grantee should reasonably be made or an action taken. 

22. T(lfJplf'..G means observing a communi cat ions signal where the 
observe'r is neither of the communicat ing part ies, whether the 
exchange is observed by visual or electronic means. for any 
purpose whatsoever. 

23. L-RITIf'..G means handwr it i ng, typewriting, print i ng, photostat i ng, 
photographing, word processing and every means of recording. 
including letters, words, pictures, sounds or symbols, or any 
combinat ion thereof, and all papers, maps, magnet ic or paper 
tapes, discs or diskettes, photographic films and prints, magnetic 
or punched cards, drums, software or other documents. 

24. YEPR (and annual and annually) means a full calendar year unless 
otherwise designated. 

Section 4. Frarchise Area. The area of this franchise shall be the 
entire territory included within the City limits as such limits may 
change from time to time. 



Section 5. Rate RegJlation. The City shall have authority to regulill:e 
rates as proscyibed by law and may by separate ordinance establish the 
procedures for the regulation of rates. 

Section 6. Cqrpensation am ~ditirn 

1. ~nt of C01lJensation. At a minimum as compensation for this 
franchise and in cons i derat ion of permission to use the streets 
and pub I ic ways of the City, the Grantee shall pay to the City 
throughout the durat ion of this franchise an amount equal to not 
less than 5% of gross receipts. 

2. Payrrent of fees. Grantee's compensation payments to the City 
shall be computed quarterly at 5% of gross receipts accrued during 
the preceding quarter year upon the effective date of this 
franchise and thereafter for the preceding quarter year period 
endi ng March 31, June 30, September 30. and December 31. Each 
quarterly payment shall be due and payable no later than 1.5 days 
after the relevant computation date. Each payment shall be 
accompanied by a report showing the basis for the computat ion in 
such form. and containing such other relevant facts as may be 
required by the City. 

3. Interest on late payrrents. Payment not received wi thin 1.5 days 
from the computat ion date shall be assessed interest at the Iilte 
of 1% compounded monthly from the due date. 

4. QJst of rublication. The Grantee shall pay the cost of 
publication of the franchise and any amendments thereto, as such 
publication is required by law. 

5. City Pre--Franchising QJsts. Upon City execution of this 
franchise, Grantee shall pay the City for such reasonable pre ~ 
franchising costs as the City has incurred in entering into this 
franchise agreement, upon invoice by the City showing such 
expenses were actually incurred and directly related to 
negot iation or renewal of Grantee's prior franchise. Grantee's 
maximum 1 iabil i ty for the City's pre-franchising costs shall not 
be more than $600.00. Amounts paid by Grantee under this 
subsection are in addition to the compensation and consideration 
payable to the City under Sect ion 6, subs'eCt ion 1 hereof. 

6. Maxirrum Legal Crnpensation. The parties acknowledge that present 
applicable law 1 imi ts the City to collect ion of a max imum 
permissible franchise fee of .5% of gross revenues. In the event 
that at any time during the duration of this franchise, applicable 
law authorizes the City to collect an amount in excess of 5% of 
gross revenues, then upon 45 days' written notice to the Grantee, 
the City may collect the maximum legal amount retroactive to the 
effect ive date of the appl icable law. 

7. Pcceptance of Payrrent ~ Rea::J1t::Utat ion _ No acceptance of any 
payment shall be construed as an accord that the amount paid is, 
in fact, t he correct amount, nor shall any acceptance of payments 
be construed as a release of any claim the City may have fDr 
further or additional sums payable. 



8. Tax Liability. Payment of this f'ranchise fee shall not exempt 
Grantee from the payment of any other 1 icense fee. tax or charge 
on the business, occupation, property or income of Grantee that 
may be imposed by the City. except as may otrerwise be provided in 
the ordinance or ordinances imposing such other 1 icense fee, tax 
or charge. The City's right to impose any such 1 icense fee. tax 
or charge shall be subject to any limitations on the City under 
applicable law. 

Sect ion 7 _ (£reral Financial ard Insuran::e Provisions 

1. Insuran::e. The Grantee shall maintain public liability and 
property damage insurance that protects the Grantee and the City 
and its officers, agents. and employees from the claims referred 
to in Section 8. 

A. The insurance shall provide coverage at a.ll times for not 
less than $200 ,000 for personal injury to each person, 
$500,000 for each occurrence, and $500,000 for each 
occurrence involving property damages plus costs of defense; 
or a single limit policy of not less than $500,000 covering 
all claims per occurrence, plus costs of defense. 

B. The limits of the insurance shall be subject to statutory 
changes as to maximum limits of liability imposed on 
municipalities of the State during the term of the franchise. 

C. The insurance shall be without prejudice to coverage 
otherwise existing and shall name as additional insureds the 
City and its officers, agents and employees. 

D. Notwithstanding the naming of additional insureds, the 
insurance shall protect each insured in the same manner AS 

though a separate policy had been issued to each, but nothing 
herein shall operate to increase the insurer's I iabi I ity as 
set forth elsewhere in the pol icy beyond the amount or 
amounts for which the insurer would have been 1 iable if only 
one person or interest had been named as insured. The 
cove'rage must apply as to claims between i"nsureds on the 
policy. 

E. The insurance shall provide that the insurance shall not be 
cancelled or materially altered without 30 days' written 
notice first being given to the City Auditor. If the 
insurance is cancelled or materially altered wi thin the term 
of this franchise, Grantee shall provide a new pol icy with 
the same terms. 

F. Grantee agrees to maintain continuous uninterrupted coverage, 
i.n the amounts reqJired, for the duration of the franchise. 

2. Certificate of Insuran::e. The Grantee shall maintain on file with 
the City Auditor a certificate of i"nsurance certifying the 
coverage required above. The adequacy of the insurance shall be 
subject to the approval of the City Attorney. Failure to maintain 
liability insurance shall be cause for immediate termi.nation of 
this franchise by the City. 



Sect ion 8. Covenant to Irrl:mni fy am !-bld He City Harmless_ 

1. (£reral IT'l:Emni fication. Grantee hereby agrees and covenants to 
indemni fy, defend and hold the City. its officers, agents and 
employees. harmless form any claim for injury. damages. loss 
1 iabi 1 i ty. cost or expense. including court and appeal costs ard 
attorney fees or expenses. arising from any casualty or accident 
to person or property by reason of any const'ruct ion, excavat ion or 
any other act done under this franchise, by or for Grantee, its 
agents or employees, or by reason of any neglect or omission of 
Grantee to keep its system in a safe condition. Grantee shall 
consult and cooperate with the City while conducting its defense 
of the City. 

2. IT'l:Emni fication for Relocation. Grantee also hereby agrees to 
indemnify the City for any damages, claims, additional costs or 
expenses assessed against or payable by the City arising out of or 
resulting, directly or indirectly. from Grantee's failure tD 
remove, adjust or relocate any of its facilities in and under the 
streets and public ways in a timely manner in accordance with a 
relocation schedule furnished Grantee by the City Engineer in 
wri t ing. unless Grantee's fai lure arises directly from the City's 
negligence or wilful misconduct. 

Sect ion 9. PrOtlfammirn am Chanrel Capacity,,-

1. Gereral- Grantee shall meet or exceed the programming and channel 
capacity requirements set forth in this franchise. 

2. Chanrel capacity. Grantee shall provide a minimum channel 
capaci ty of 300 MHz or 35 channels throughout the franchise area. 
The Cit y reserves the ri ght to direct that the Grant ee furt her 
expand the capacity of the system based on the availability of 
standardized and commercially available technology therefor. 

3. Initial Programming Services. The Grantee shall provide the 
following initi.al categories of video programming services: 

CategJrY 

Local broadcast 
Distant broadcast 
Public broadcast 
News & informat ion 
Sports 
General Entertainment 
Children/family-oriented 
Arts, culture & performing arts 
Science/non-fiction 
Premium/pay 
Premium/pay/family 

SOUrce Minimum ~ 

local 5 
satellite 2 
local 1 
satellite 2 
satellite/local 1 
satellite/local 1 
satell i te/local 1 
satell i te/local 1 
satellite 1 
satell i te/loCi~ 1 6 
satellite 1 

4. Deletion or Red.Iction of Programming Services. Grantee shall not 
delete or limit any category of programming service within its 
control without the consent of the City or as otherwise authorized 
by law. 



5. Parental a:mtrol O:=vice. Grantee wi ll. make available to each 
subscriber upon reCjllest a parental control or lockout device to 
enable parents or subscribers to control access to both the audio 
and video portions of premium channels. Grantee will inform its 
subscribe'rs of the availability of the lockout device at the time 
of their initial SUbscription and periodically thereafter. 
Grantee may charge a reasonable monthly charge for said device. 

Section 10. Modification in Event of Changes in Law. Grantee 
acknowledges that this franchise has been entered into by the part ieG 
urder terms of the Cable Communications Policy Act of 1984 and existent 
law in effect on the effect ive date hereof. The City reserves tf1C3 
right to modify terms and cDnditions of this agreement to account for 
changes in the law durirg tre term of this franchise. 

Sect ion 11 _ Service Extension am Construct ion 

1. Universal Service. It is the policy of the City that all dwelling 
units in the franchise area should have equivalent availability of 
service from Grantee's cable system under uni form and reasonable 
terms and conditions. No person, firm. corporation or other 
ent ity in grantees's franchise area shall be arbi trari ly refuser] 
service . 

2. l£reraL Grantee shall meet or exceed all construction. extension 
and service availability reCjllirements set forth in this franchise 

3. Availability of Service. cable service will be made available by 
Grantee to any subscriber upon request wit h i n 5 wor king days u f 
the request and appl icable installation charges are paid, except 
if an extension of a feeder line or trunk line is required, then 
service shall be provided within 60 days. 

Sect ion 12. Retui IdlReplacerrent Sch:rlJle 

1 . Grantee shall meet all relevant FCC, NESC and NTSC technical and 
maintenance standards and the City upon 6 months' notice to the 
Grantee may negotiate a separate, higher set of standards in the 
event federal preemption of signal quality is modified. 

2. Performance Tests. The City may conduct. or at the City's 
di rect ion and with the City's part icipat ion, the G'rantee shall 
conduct. necessary performance tests to cert i fy its compl iance 
with signal quality, technical and operational standards. Grantee 
shall pay the costs of any such tests. City shall impose tests 
not more often than annually. The City may determine the test 
points of Grantee's system to be utilized. 

Sect ion 13. Olstaner Service am CoTlSUJ'reY" Protect ion 

1. Grantee shall maintain an office in the City of Garibaldi and its 
office must be adequately staffed and able to respond to 
subscribers not less than 20 hours per week. 

2. As used herein, "adequately staffed" means toll free telephone 
lines are open and customer service representatives are available 
to 'respond in at least the following ways: 



A . To aCC'2pt payment s ; 
B. To exchange or accept returned converters or other company 

equipments; 
C. To respond to inquiries; and 
O. To schedule and conduct service or repai-r calls. 

3. Toll free telephone lines, either staffed or with answering 
capability, providing at least emergency referral information must 
be operational 24 hours a day, including weekends and holidays. 

4. Requests from subscribers for repair and maintenarce service must 
be acknowledged by Grantee within 24 hours or prior to the erd of 
the next business day. whichever is earlier. Repair and 
maintenance for service interrupt ions or other repairs not 
requiring on-premises work must be completed within 24 hours under 
normal operating procedures. All other repairs should be 
completed within 72 hours in normal circumstances. No charge may 
be made to subscribers for this service. except in cases beyond 
the reasonable control of the Grantee, such as documentable cases 
of repeated subscriber negligence or abuse of Grantee's equipment. 

5. The Grantee may disconnect a subscriber for cause if: 

A. At least 30 days have elapsed after the due date for payment 
of the bill of the affected subscriber; and 

B. The Grantee has provided at least 10 days written notice to 
the affected subscriber prior to disconnection, specifyi~] 
the effective date after which cable services are subject to 
disconnection. 

6. Regardless of Section 12, subsection 5 above, the Grantee may 
disconnect a subscriber for cause at any time if the Grantee in 
good faith determines that the subscriber has tampered with or 
abused company equipment, or is or may be engaged unlawfully in 
theft of cable services. 

7. The Grantee shall promptly disconnect any subscriber who so 
'requests from the Grantee's cable system. No period of not ice 
prior to voluntary termination of service may be required of 
subscribe'(s by Grantee. No charge may be imposed by the Grantce 
for such voluntary disconnection, or for any cable services 
del ivered after the date of the disconnect request. Upon thc; 
later of the date of actual disconnect ion or the return of all 
company equipment to the Grantee, the Grantee shall within 15 
working days return to such subscriber the amount of the deposit, 
if any, collected by the Grantee from such subscriber, less any 
undisputed amounts oiAled to Grantee fo'( cable services or charges 
prior to the date of disconnection. 

8. Except for planned outages where subscribers are provided 
reasonable not i ficat ion in advance, upon a subscriber 's requr~st 
the Grantee shall provide a prorated 24-hour credit to the 
subscr iber's account for any per iod of 24 hours or more dllr-i 119 
which that subscriber experienced an outage or substant ial 
impairment of cable service. 

9. The Grantee's bi 11 to subscribers must itemize each category of 
service and equipment and state clearly the charge therefor. 



10. Upon install ing init ial service to or reconnect ing each customer, 
and upon request thereafter, the Grantee must advise the customer 
in I;,Jriting, of: 

A. The equipment and services currently available (including 
parental lockout devices) and the rates and charges whi.c:;h 
apply; 

B. The toll free telephone numbe'r and address of the Grantee's 
office to which complaints and inquiries may be 'reported; 

C. The Grantee's practices and procedures for protecting against 
invasions of subscriber privacy. 

Section 14. RegJlation & RegJlatory Provisions. The power and right 
reasonably to regulate the exercise of the privileges permitted by this 
franchise in the public interest shall at all times be vested in the 
Ci ty Counci 1. Grantee shall not be reI ieved of its obI igat ion to 
prompt ly comply with any provision of this franchise by a failure of 
the City to prompt ly enforce compliance with this franchise. Serviu;s 
furnished by Grantee under this franchise shall be rendered using the 
best pract icable commercial methods and pract ice. insuring the lei-1st 
dange'r of life and property compatible with the best obtainable 
service. 

Section 15. Basic cable Service. The basic service package offered by 
Grantee shall include at a minimum all 13 channels of undupl icated 
videosignals to include all available local broadcasts and a 24-hour 
news channel and an all sports channel. 

Section 16. I\brdiscrimination. 

1. Grantee shall not unlawfully discriminate against any person in 
the provision of cable television services on the basis of race. 
color, reI igion, nat ional origin, sex, age, disabi li ty, income U'( 

the area in which such person lives. 

2. Grantee shall use best effOrts to assure maximum pract ical 
avai labi 1 i ty of Grantee services and faci lit ies to all 
subscribers. regardless of disabi 1 i ty, including the provision .of 
a remote control device to those subscribers who are mobiIi ty 
1 imi ted, or where a member of the subscriber's household IS 

mobility limited. 

3. For hearing impaired customers, Grantee shall provide information 
concerning the cost and availabil i ty of equipment to facil i tilLe 
the reception of all basic services for the hearing impaired. In 
addi t ion, Grantee must have a pub I icly 1 isted telephone number for 
equipment that wi 11 allow hearing impaired customers to contact 
the company. 



Section 17. Transferability of Frarchia~ 

1. Frarchise ~t Transferable. This franchise shall not be sold. 
leased, mortgaged, assigned or otherwise transfened nor shall any 
of the rights or privi leges herein granted or authorized be 
leased, assigned. mortgaged, sold or transferred, either in whole 
or in part, nor shall title hereto. either legal or equitable nor 
any right, interest, 0-( property herein, pass to or vest in any 
person. except the Grantee. either by act of the Grantee or by 
operation of law, without the consent of the City expressed by 
ordinance as provided by the City Charter, provided that said 
consent shall not be unreasonably withheld. The granting of such 
consent in one instance shall not render unnecessary any 
SI-ltroequent consent in any ot her i nst ance . 

2. Change in Control. The Grantee shall promptly notify the City of 
any proposed change in or transfer of or acquisition by dny 
unaffi 1 iated party of 51% control of Grantee. In He event 
Grantee is a co'(po-(ation or corporations, then a change in 
beneficial owne'(ship of 51% of the stock of any such corporat ion 
shall be presumed to be a change in control of the Grantee, unle;s 
the City finds otherwise. Such change in control shall make this 
franchise subject to revocat ion unless and unt il the City shall 
have consented thereto. For the purpose of determining whether it 
will consent to SI-lch chan;Je, transfer or acquisition of control, 
the City may inquire into the qualifications of the prospective 
control 1 ing party, and the Grantee shall assist the City in any 
such inquiry. City may condition said transfer upon such terms 
and conditions as it deems appropriate. 

Sect ion 18. Re\la.:;at ion am otter Rena:lies for Frarchise Violat ions 

1. Reva:ation. In addition to any rights set out elsewhere ill illi.s 
ordinance. the City reserves the right to revoke the franchise. 
and all rights and privi leges pertaining thereto in the event 
that: 

A. The Grantee fails to substant ially comply with any material 
provision of the franchise; or 

B. The Grantee becomes i nsol vent or unable or unwi 11 i ng to pay 
its debts or is adjudged a bankrupt; or 

C. The Grantee is found to have practiced any fraud or deceit 
upon the City; or 

D. The Grantee fails to obtain and maintain any permit required 
by any federal or state regulatory body; or 

E. The Grantee violates any material provision of any 
governmental law or regulation with respect to tre 
cablevision system covered by this franchise. 

If City determines, after an adjUdicative public hearing, that Grantee 
is subject to revocation, the City may by ordinance declare a 
forfeiture. whereupon all rights of the holders of the franchise shall 
immediately be divested without a further act upon the part of the 
City. The Grantee shall be ordered to remove its structures ur 
property from the streets forthwith and restore the streets to their 
original condit ion. 



2. Ad:Htiona.1 Rerra:iies for Franchise Violations. In addition to any 
tights set out elsewhe,e in this f,anchise, City; afte, notice and 
an adjudicative heating, and a finding that G,antee violated any 
p,ovision of this f,anchise, may: 

A. Impose a financial penalty of no mOle that $500.00 pel day, 
incident 0, othe, measu,e of violat ion. as City may deem 
'reasanab 1 e; 

B. Reduce the du,at ion of the f1anchise on a month-to-month 
basis fo, each month a violat ion cont inues afte, not ice has 
been given to g,antee by City. 

In dete,mini ng IAlhich ,emedy 0, ,emedies fo, G'rantee's violat ion an~ 
app,optiate, City shall take into conside,ation the natu,e of the 
violat ion, the pe,son 0, pe,sons beaTing the impact of the violat ion, 
the natu,e of the ,emedy ,equiled in o,de, to p,event fu,the' such 
violat ions, and such othe, matte,s as the City may deem app,optiate; 
p,ovided, howeve" that adequate penalties must be imposed if service 
is any lISY lessened 0, if any material p,ovision of this f,anch i ,,!~ is 
not complied with. 

Sect ion 19. MiscellaTEOls Provisions 

1. Severability. If any section of the f1anchise is held to be 
invalid 0, p,eempted by fede,al 0, state ,egulations 0, laws, such 
i wai idi ty 0, p,eempt ion shall not affect the ,emai ni ng sect ions 
of the f1anchise except as p,ovided in Sect ion 10 of this 
f,anchise. 

2. t-.bnenforcetrent by the City. The G,antee shall not be ,elieved of 
its obI igat ion to comply with any of the p,ovisions of thi.s 
f1anchise by ,eason of any fai lUTe of the City to enfo,ce p,ompt 
compl iance. 

3. t-.btice. Notice he,eunde, shall be as specified in the pa,ticula, 
i.nstance. If not specified, "mtice will be sufficient if in 
wtiting, deposited in the United States mail as ce,tified 0, 

,egistered mail; if to the City, add,essed to City of Gatibaldi. 
P.O. Box 708, Ga,ibaIdi, OR 97118; if to the G,antee. add,essed to 
Falcon Cable Systems Company, P.O. Box 89, Dallas, OR 97338. 

4. Entire (lgreerrent. This f1anchise ag,eement contains the ent ile 
ag'reement between the paTties. supe,sedes all ptio, ag,eemenL, u, 
p,oposa 1 s except as spec i fica 11 y set fo'rt h he,e in, and cannot be 
changed o,ally but only by an inst,ument in writing execuLi,'I! by 
the pa,t ies. 
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