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(~ ORDINAN:::E GRANTII\E TO R SANITARY SERVICE AN EXCLUSllJE FRANCHISE TO CCU)LJCT A 
SCLID WASTE CCLLECTICN p,j\[) TRANSPCfHATICN 8lJSII'ESS WITHIN TI-£ CITY OF GPRIBALOI; 
PROVIDING FOR THE REGLLATICN AND EXERCISE OF A FRAt-cHlSE FOR TEN YEf1RS; 
REPEALING ffiDlNAN:E NJ. 8!3 AND 14(). MD OEQ.ARING AN EMEJ"!GEJ'>CY. 

Tre City of Garibaldi ordains as folla\lS: 

Sect ion 1. Qf;FI~IIIJJ§~ As used in Ordinance: 

A. IAOrd "City" means the city of Garibaldi. O'regon. a 
corporation. 

B. The word "Grantee" means George J. and Jaquelire M. • cba as R 
Sanitary ~rvice, its successors and assigns. 

C. The IAIOrds "solid ~>Jaste" mean all putrescible and non-putrescible materials. 
irc:luding but not limi.ted to garbage, rubbish. refuse. ashes. i>Jaste pa!=er. 
cardboard. plast products. vegetable and animal solid and semi-sol id 
material. fish and seafood t>.lClste products. glass and any otrer mater 
disr~'(~ by an individual or by a commercial or industi enterprise; 
provided. however. the term does not include the follONing: 

1. Hazardous waste as defined by ORS 46.6.005. 

2. Beverage containers subjec;t to reuse and refund provision DRS 
459.810 et 8eC:J' 

3. Materials used Hizer or far other product pun.J0Se8 or 
which are salvageable for use on land for agric:ultural pun:oses; 

4. Marure; 

5. Dead animals. 

{:,. DiscardE':!d or abandoned vehicles. 

7. 

8. Used batter 

9. Dernoli t ion and destruct ion i>Jastes; 

10. Septic tank and ce-os"POOl pumpings. 

11. L.iqJid petrolE:;um products or other flammable 1 iqjjds from a OJmmercial 
0·( ind.l.strial act ivi ty; and 

12. Otrer rnaterials from a commercial or industrial activity which. d.le to 
volume. characterisUcs or content are i rcvmpat ible with the feasible. 
economical or pract ieal operat ion of' Grantee's b..isiness, after SLiCh 

material has been exempted by City C..ouncil after a pUb 1 hP-driflQ 
then:nn. 
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Section 2. FRf"NJ-HSE. City grants to Grantee the exclusive right ard privil~ 
to corrl.ict a solid waste collecting ard transporting tusiness within the limits 
of the City of Garibaldi, Oregon. 

The franchire of Grantee is subject to the following exceptions: 

A. Collection of paper by a pUblic service organization; 

8. Noncontirurus collection drives by a public service organization approved 
by the City after a firding by the City cruncil that such a collection 
drive will not materially alter or affect Grantees's business; 

C. Pumping, transportation ard disposal of septic tank ard cesspool pumpings 
or other sluc:tJe by a person or entity lawfullY engaged in such activity; 
ard 

D. Transportation and disposal of wastes prod.tced incidental to an oca.JPation 
such as a garderer, larrl3caper. grrun::lskeeper or construct ion contractor. 

Section 3. TERM. This franchire shall becane effective 30 days after enactment 
by City cruncil if within such 30 day period Grantee files with the City 
Recorder an unconditional written acceptance of all provisions contained herein. 
If Grantee fails to file such an uncorditional written acceptance within such 30 
day period. then this ordinance shall be of no further force ard effect. If the 
franchire is accepted by Grantee as provided herein, the rights ard privil~ 
granted herein shall terminate at the erd of ten (10) years from ttl.:! date of 
acceptance . 

LPon expiration of the franchire. Grantee shall be given consideration by City 
for a new franchire, provided that Grantee has performed satisfactorily all 
corditions ard ooligations imposed under this ordinance. Grantee shall apply to 
City for a new franchire at least 6 months and not more than 1 year prior to the 
expiration of the term thereof. 

Section 4. FRAI\ll-f1SE FEE. In consideration of ttl.:! rights ard privileges 
granted herein, Grantee shall pay to City during ttl.:! term tl.:!reof a franchire fee 
eQJal to 3% of ttl.:! gross local service receipts derived from the Q:)eration of 
Grantee's tusiness. Payment of ttl.:! franchire fee shall be accompanied by an 
accounting from Grantee. ard shall be made on or before the 15th of April. July. 
October ard Jaruary following a Q...tarterly period for each year during ttl.:! term 
thereof. 

No experditures of any kird shall be deducted from the gross income in 
determining gross local service receipts. except for charges by Ti llamook Ccunty 
for ure of its solid waste facility. City or its authorized agent shall be 
ent it led to iflSl:.l8Ct Grantee's I:xxJks to ascertain the accuracy of such an 
account i ng ard franchire fee payment. 

Section 5. IN:Ef"NITY AI\I) INSI...RAN:E. Grantee shall forever deferd. indemnify 
ard h:Jld City. its officers, agents ard enployees. harmless from any ard all 
demands. claims. lOSSElS or liabilities arising rut of or in any way conrected 
with any act. omission or cordition created by grantee. its officers, agents ard 
employees. associated with any right. pr i vi l~ or franchire granted by City. 
In ttl.:! event of any litigation or proceeding brrught against Grantee and arising 
rut of or in any way connected with any of ttl.:! above events. deman::ls. claims. 
lOSSElS or 1 iabi lit ies. against which Grantee agrees to deferd City. Grantee 
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shall. upon rotice fran City, resist am defem such litigation or proceeding 
thrrugh legal crunsel reasonably sat isfactory to City. 

Grantee shall maintain PLlblic liability am prQ:::Je'rty damage insurance with 
limits of rot less than $50:),00).00 for injury to one r:erson, $l.00).COJ.OO for 
injury to tWJ or more r:ersons in one occurrence am $50:),00).00 for damage to 
pror:erty. SUch insurance shall cover all risks arising directly or irdirectly 
rut of Grantee's activities hereunder, wl-Ether or rot related to an occurrence 
caused or contribJted to by Grantee's negligence; ard shall protect City ard 
Grantee against claims of third persons. SUch policies shall be written in such 
form, with such terms ard by such insurance c::arpanies reasonably acceptable to 
City. Grantee shall deliver to City certificates of coverage fran each insurer 
containing a st ipulat ion that coverage wi 11 rot be cancelled or diminished 
withrut a minimum of 10 days' written notice to City. 

Within 10 dayS after reQJest fran City. Grantee shall provide City with proof of 
tl-E insurance mentioned above, ard in tl-E absence thereof,. City may ootain such 
coverage or suPPlerrental coverage as City deems reasonably necessary ard to 
demard reimbursement from Grantee for sums expen:jed to ootain such coverage or 
supplerrenta I coverage. 

Section 6. Ol"PLAINT PROCEIl.R:S. Complaint procedures for investigation ard 
resolution of all complaints regarding tl-E Q..tality of service, ard resolution of 
all complaints regarding QJality of service, billing practices, procedures am 
proolans ard otl-Er simi lar matters shall t:e as follONS: 

A. Grantee shall maintain a bill paying station within Tillamook CruntYJ Oregon 
ard shall maintain a locally I isted toll-free telephone by which carplaints 
or billing adjustments can be reQ-lested between 8:30 AM ard 4:00 PM on 
I"brday t hrrugh Fr iday of each week ciJr i ng t I-E term hereof. 

B. U=on tl-E receipt of a written complaint fran a subscriber, Grantee shall 
cause such complaint to be entered on a report form which shall contain tl-E 
date, time. name, address and nature of complaint. Records of subscriber 
complaints shall be maintained at Grantee's local business office for a 
period of at least 5 years am shall be available for inspection by City. 

C. Within 24 hrurs after receiving a written complaint, Grantee shall supply 
reasonably necessary information, service or adjustments to resolve tl-E 
complaint withrut delay. 

D. In the event a subscriber's complaint is rot resolved as set forth above, 
Grantee shall provide such subscriber with tl-E opportunity to diSCllss tl-E 
complaint with management staff who shall expedite tl-E hardling of tl-E 
complaint. 

E. In the event a subscriber's complaint is rot resolved as set forth above, 
tl-E subscriber may rotify the City Recorder ard tl-E City may investigate ard 
attempt to resolve a complaint made within 30 dayS fran the date of 
occurrence. 

F. If any interruption of service, which is rot remedied within 24 hrurs after 
rot ice thereof. shall result in a credit fran Grantee to all affected 
subscribers for the week in which such interrupted service occurred. 
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G. Grantee shall provide notice of theal::ove complaint procedure to its 
subscriters. Seming a ccpy of the complaint procedure anrually to each 
subscriter is sufficient notice by Grantee. 

Section 7. RATES. Rates charged by Grantee to its subscriters shall be 
regllated. determired and established as follClA/S: 

A. A scheci1le of subscriber rates am charc;:JeS for installat ions am services 
are attached hereto am incorporated herein as Exhibit A. by resolution. 

B. No change in rates or charc;:JeS shall be made or charged by Grantee. except as 
authorized by City under the terms of this ordinance after an application 
therefor from Grantee or any interested party. Changes by Ti llamook County 
for use of its solid waste faci li ty shall be passed through to subscriters 
without action by the City. 

C. Before any determination is made concerning a proposed change of rates or 
charc;:JeS. a public hearing before the City Council shall be conducted within 
45 dayS after application by Grantee. Notice of such a public hearing shall 
be provided at least 10 days prior thereto by publication in a newspaper of 
general circulation in the City stating time. date, place and purpose of 
such pub 1 ic hearing. 

D. The City Council may reqJest from Grantee financial information. including 
financial statements. profit and loss statements and other records. 
reasonably related to its expenses, rates am charges for the Garibaldi 
area. The City may reqJire the production of such financial information 
prior to calling or conducting a public hearing concerning a change of rates 
or charc;:JeSj am City may defer any hearing unt il 15 dayS after product ion 
of such financial information. 

E. Grantee and any interested party may appear at such a public hearing to 
present testimony. documents. other information and comments concerning a 
change of rates or charc;:JeS. 

F. The public hearing may be recessed from time to time for the purpose of 
affording the City Council a fair and reasonable q:::portunity to obtain am 
receive sufficient information concerning a change of rates or charges. 

G. The applicant for a change of rates am charc;:JeS shall pay the costs of 
advertising and reporting the public hearing before such hearing is 
conducted. 

H. Rates am charges for services by Grantee shall be just. reasonable and 
ac:leqJate; giving dJe consideration to the Grantee and the subscribing 
public. A documented increase in the franchise fee am dumping fees paid by 
Grantee are sufficient reasons for a proportionate increase of rates am 
charges at a public hearing. 

I. Within 60 dayS after the conclusion of a public hearing as provided herein, 
the City Counci I shall make a decision concerning the prOPOsed change of 
rates and charges. If no decision is made by the City Council within 60 
dayS after the conclusion of such a public hearing, the Grantee may 
implement the change of rates and charges in its next billing period. 
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Section 8. FRAN:HISE VPLUATION. The City may disregard any value given to this 
franchise in any PJblic hearing concerning changes to rates am charges. 
However. Grantee shall be ent it led to a reasonable return on its investment. 

Section 9. ~ITY OF SERVICE. The Grantee shall cperate within the scheci.tle 
of rates approved by the City Council and shall exercise every effort to provide 
the inhabitants of the City with prompt am efficient service at all times. In 
the event of a dispute concerning this franchise. the Grantee shall be entitled 
to a hearing before the City Council to explore means of resolving such dispute. 
Ps special terms and conditions of this franchise. Grantee shall: 

A. Provide collection and transportation of solid waste service to all adJlt 
residents who request and subscribe for such service within the corporate 
limi ts of City. 

B. Provide each subscriber with a copy of the current rate schedJle. collection 
rules. collection schedule and complaint procecitre. 

C. Provide each subscriber with the "opportunity to recycle" as defined and 
rec;Jllated by rns 459.165 et seq, and shall not mix source separate 
recyclable material with any other solid waste. 

D. Provide sufficient vehicles, containers. facilities. personnel and finances 
requi red for all types of collect ion and transportat ion services under by 
this ordinance. 

E. Except as otherwise provided in this subsection. all vehicles used in the 
collect ion and transport at ion of sol id waste sha 11 be equipped with a leak­
proof metal body of the compacter type. other vehicles may be used in the 
collect ion and short-haul transportat ion of sol id waste; provided. however 
that such vehicles shall be equipped with a leak-proof metal body and with a 
cover sufficient to prevent the scattering of its contents. 

F. All vehicles shall be equipped, registered. licensed and operated in 
conformity with all applicable laws ordinances. All vehicles am shall be 
maintained in as clean and sanitary a condition as possible and that portion 
of used for the collect ion and transportat ion of sol id waste shall be steam 
cleaned at least once every week. 

G. Maintain regular collection scheci.tle and collect no residential solid waste 
before 5:00 AM of after 7:00 PM. except dJring Daylight savings Time. when 
no collect ion shall be made after 9:30 PM. All putrescible solid waste 
shall be removed from a subscriber's premises at regular intervals not to 
exceed seven (7) dayS pursuant to ~ 340-61-070. 

H. Respond to all subscriber requests for special collect ion and transportat ion 
service within 96 hours, unless a later date is agreed upon by subscriber. 

I. Transport all collected sol id waste to approved disPOsal site on the same 
date that such sol id waste is collected. whenever vehicles are parked 
overnight within the City limits. 

J. Dispose of collected sol id waste at a site which has been approved by the 
City and which complied with Chapter 459 of Oregon Revised Statutes and any 
regJlat ions promulgated thereunder. 
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L. l-Jithin 10 cl..ays receipt Gr"antee any Cl. 

regJlator'Y author concenling or Grantee's perform 
t services reqJi uncjer this ordin;::3T'lC:t':. Grantee shall provide City IrJith 
a copy of correspondence. 

S81--:t ion 10. Tre Grantee, City and t publ shr311 
cClmply with tre pro\/isioTlS ol~ State Law, including but not limi tcD to DRS 
Chapter 459. DRS Char:'ter 654 (Emplo)'rnent ~;clfety and HE.:aIth). and ORS Chapter 656 
(iAIorkers' O:::lfnpeTlSat ) as 1 as the regJJat promulgated j:::ursuant thereto 

t Department Envi ronmental Qu.al ity. t [.Jar kers' Compensation DerJartment 
and thE: State Accident Insurance The ru for the administrat ion t 
(]'r £'(-Jon Sa f et y and /-lea 1 t h Code sha 11 bE:: camp 1 i eel 1;,) j t h . 
followinG! requirements shall to s~:;rvice under this ordinanc:;e: 

B. 

c. 

large'r at t 
shall 

property O\Alnf:>.r 

To protect 
aga i nst "(odent 
materials that 
cC)llli i t ions. 

rst 
and 

indi'v'jdual 
in size nor mure 

I;,eight. Cans 1 tapered so t 
a 

'f(;quired to 
a hard hold at the bCJttom. 

uf),,'--:1ergrclUnd cans 
t he carlS above grouncl pickup. 

than 
are 

t 

injury to E..-'!Tlployees of t 
fire cianQer • Ci.1.ns sha 11 

Grantee. arld to protect 
be r 

spl itt or fH)ITl changes in vJeat tier 

irer- shall provide access to the f.:.lickup point so as not to 
the pen:>ons or equ ipment supp 1 'Y i ng oy t motori ng pub 1 

D. the pr • to 
unne'ces.'S2rry I 

eITl!-J 1 oyees. a res i dent i a 1 pay i ng i bey 
ied outside any locked or latched 

Nothing contained herein 
!"Jaste 

containers. 

and its 
the to 
any gar age or ot her 

or discourage the uSe of 
r.:;r.Jmmerc i a 1 or t 

[. Stat ionary for harll::H ing s'Olid IAJaste shall camp} tAli th 

F. 

1 safety regulat No such corr.pacter shall loaded so 
1 ird t O'r 

lffi A 
compacter shall. P"( j or to ion 
Grantee as to cornpat ibi li ty wi HI Grantee's 

Putrescible sol IAJaste shall be removf'.1.::i from t 
intervals. not to se'v'en (7) days 

Ru 1 es 340--61--070. 

for a 
t 

premiSffi a customer at 
in accordar-lee II,) i t h Oregon 

E Except as othen-Jise this ordinarr--e. any person l;.Jho 
payment of saj din sen/ice 

!;Ji til t rate 
rendered. 

tl-e 1 at the time 

--6--



3,-5:11 

S ion II. 
granted 
cons 
h O l~ereUnQer s 

, TJtANSF~FL_ OR CHA~QJ~ (;ON'l'RQL, franchise 
11 not or transferred, in whole or in part. without thE 

t.v evidenced 
11 not be un 

an ordinance duly pass and app caDsen 
y thheld; provided. t City ma~ 

impose reas 1 e condi ttons on the ass or transfer to protect the 
crib:i.ng 

s fr 
Grantee. 

public" All ri 
11 u,nt.o 

s, privileges, duties and obligations created 
binding upon the successors and assigns f 

'I'his section all be canst 
reo zation to tal to 
pr t an assignment or transfer 
Grantee. If there is a transfer 
immediately intnit concerning 
the transferee. 

sal e, assi or 

to p from 
meet e 

to a corporatj.on 
st Grantee, 
nature transfer 

t 
contraIL interest is 

transfer of 
subject to 
rol, 

stock 
the res t:r:i, ct:t ons 

transfer or 
on 

Any violation s section for ty to terminate 
privileges grant s 0 

Section 12. .TERMINA~{'ION OF FRANGHJ 
prior to its expiration as follows: 

s fran se may be t 

fecting a 
or to 

change c 
assignment 

at by Cit 

that a violation or failure to comply with a mat. al siem a 
se shall continue 30 days after recei by Grantee of written notic 

bing such violation or failure to comply, ty may terminate 
se by resolution ed Ci ty Counci 1. ter a publ io hearing, 

Notice such a public ring 11 be p at least 30 days prior ret 
wri t ten notice to Grantee and 1 :i.cation in a net>lspaper general 

circulation in ty stat the time, date. place purpose such publj 
ng. The Grantee 11 be given ty to present evi e t 

rd at lie og. 

mutual 
J:-esolution of 

Section J3. 
nisterinq 

Section 14:. 
istent 

Section 15. 
and thi.s 

PASSED by t 
1989. 

ty Grantee, this f se may be terminat 
Council approving agreement;J 

ty 
tmplementtnq complaint pr.oc 

No. 88 1 any 
hereby are repealed. 

ty Council 
immed:i,a.t.el y. 

an emergency to exist, 

ty Council APPROVED this 2 t, 
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EXHIBIT A 

RES(] I rrICN fFJ-6 

A RESCLUTION (F THE GARIBPLDI CITY ca...N:;IL SETTIf'£ RATES FOR OJLLECTION SERVICES 
FeR R SMlITAAY SERVICE L.N:JER THE FRAI\01ISE GRANTED FOR BY GARIBPLDI CRDlNANCE 
1\0. 165. 

MINII'1JM MDNTHL Y RATES FOR ONCE A I,£EK SERVICE 

CLmIROADSIOC 

1 CAN 
2 CI:lNS 
EACH ADDITIONAL CAN 

$10.50 
21.00 
10.50 

NOT CURB/ROADSIOC 

$11.00 
22.00 
11.00 

FOR ACCOUNTS REQUIRIf'£ MORE FREQUENT PICKUPS. THE MINIMUM RATE SHALL BE 
MUL TIPL lED BY THE NUt1BER OF PICKUPS. 

ROADSIOC 

STRAIGHT HANDLING 
CHARGE PER CAN 

TRUCK AN) 1 MAN 
TRLCK AND 2 t'EN 
MINIMUM CHARGE 

$ 4.25 

H:l.RL Y HAUL 11'£ RATE 

CHARGES FeR CONTAINER SERVICE 

I\()T ROADS I OC 

$ 4.50 

$37.50 PER I-OJR 
52.50 PER I-O..R 
37.50 

THE GRANTEE SHALL RETAIN Q..Jt\ERSHIP OF TI-£ CONTAINERS AN) MAKE THE FCLL(l..JIf'£ 
CHARGES TD THE aN3I...t'ER. THE CHARGES SHALL BE FOR THE FULL CAPACITY (F EACH 
CONTAINER FURNISHED AND ME BASED ON YEAA-RQ.J\l[) SERVICE. 

ONE 1-YAAD CONTAINER ONCE A L.EEK 
ONE 1-YAAD CONTAINER TWICE A I,£EK 
ONE 1-YARD CONTAINER THREE TIMES I..£EKL Y 

ONE 1.5-YARD CONTAINER ONCE A I,£EK 
ONE 1 .5-YAAD CONTAINER TWICE A t...E:EK 
ONE 1 .5-YAAD CONTAINER Tl-REE TIME I,£EKL Y 

ONE 2-YAAD CONTAINER ONCE A L.EEK 
ONE 2-YARD CONTAINER TWICE A WEEK 
ONE 2-YAAD CONTAINER Tl-REE TIMES I..£EKL Y 

$ 52.00 
91.50 

131.00 

$ 72.50 
131.00 
187.50 

$ 99.75 
180.00 
260.00 

ALL CHARGES INCLUOC LANDFILL CHARGES. THE LANDFILL CHARGE IS $4.50 PER MONTH ON 
THE ONE CAN RATE, SUBJECT TO CHANGE. 

THE GRANTEE MAY PASS TO THE CONSUMER THE EXACT COST OF THE LANDFILL FEE CHARGED 
BY TILLAf'1XK ca.r.JTY LPtN:FILL • THE GRANTEE SHALL I\OT BE REQIJ IRED TO PAY A 
FRAI\01ISE FEE ON THE AMOUNT CCLLECTED FOR THE LANDFILL FEE. 


