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' i GARTBALDT ORDIWANCES ' | Co

ordinance No. 107 B K

ROVIDING FOR THE ESTABLISHMENT OF ZONING REGULATIONS FOR THE cITY OF
AND REPEALTNG ORDINANCER

AN ORDINANCE P
. GARTBALDT, OREGON, TN CONFORMANCE WITH THE COMPREHENSIVE PLAN,
79, 92, 93 AND 101. ' | e
requested that a Comprehensive Plan and Zoning i

for and by the city of Garibaldi; and - Vi

& WHEREAS, The City Council has
~ ordinance be enacted and created

THEREFORE, the City of Garibaldi does ordain as fpllowsi

fi 2 ARTTCLE I. TINTRODUCTORY PROVISIONS

[of5}
TR

(o)

. section 1.010 Title. This ordinance shall be known as the Garibaldi Zoning ordipap

gection 1.020 Purpose.  The purpose of this ordinance is; to encourage the QpQgﬁff4gf
devalopment of the city; to promote appropriate uses of land; ta copserva and 5tabili%ﬁ%§yl
thelyalue of property; to provide adequate light and air; to }essen conqeﬁtiqn’ggb’f;
preyent undue concentration of population; to facilitate adequate provisions: Fop s
comtipnity facilities such as water supply and sewerage; to protect and_anngucﬂfﬁhﬁﬂﬁx‘vi

appéarance of the City; .and in general to promote the publig health‘vgafapy%
convenience, and general welfare, The city has prepared a comprehensiye plan and ZQnind;~
ordinance to encourage orderly growth and to promote the public health,'safgt'"
convenience, and public welfare. - , SRR

i it . ’ : . Lo
~.§ection 1.030 Definitions. As used in this ordinance, the following words and phrasen .
-shall mean: - ' S

’f,*fAccessory Use and Structure: A use or structure incidental and subordinate to the mai
usa of the property and located on the same lot as the main use, .

Access: Access Lo property is described as normal vehicular access, by which normaij

dngress and egress by automobiles or other vehicles and pedestrians may be obtained fé\
‘private property from public or private right-of way, I
Aquécﬁlture: The propagation, planting, feeding, or growing and harvesting of fish
shq}lfish, plankton or aguatic plants, , R ;!

“Bed-and Breakfast: An owner occupied dwelling where no more than four rooms ér‘
" avallable for transient lodging and where a morning meal is provided, o

) ..".‘, L .\ . . 0 -
Bridge Crossings: The portion of a bridge spanning a waterway not including support
structures or f111 located in the waterway or adjacent wetlands, e

Bridge Crossing Support Structures: Piers, piling, and similar structures pecepsary éé'h
support a bridge span, but not including fill for causeways or approaches, Dl

Bullding: A structure, other than a manufactured home, built for support, shaltev'ﬂp;
enclosure of parsons, animals, or property of any kind, and having a fixed base on,‘qb"
fixed connection to the.gronnd. ‘ -

city: The City of Garibaldi, Oreqgon.

A, Commission weans Lhe City Flanning Commission,
B, Council means the City Council. o

(Ravised 03/11/96)
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. pay Care Center: A facility other than the residence of the day care provider, whighfy
", receives three or wore children for a part of the 24 hours of the day for the P‘urpgﬁﬁl
" of prnviding care and board apart from the children's parents or guardlana, . .

'[fpock{ A pler, piling, or secured floating platform for marine craft.tié—
' assoclation with one or more private raesidences, .

i

The deposition of material obtaiped from dradging;‘  A

;Dredge Disposal: ; :
‘Dwelling Unit: One or mora reoms in a building that are designed for Qccupancy'by'v,pné;?f’;};} e gl
i thd

. famlly and that have cooking and sanitary facilities, but pot ipcluding space :an‘a"-;ri-I
structure or vehicle designed for camping or other temporary occupancy such as a hﬂtﬂlyﬁﬁﬁ
* motel, or recreational vehicle. : RSO

v

’ipweiling, Single Family or One Family; A detached building containing one dwelling'ﬁﬁi

.and! designed for occupancy by one family only, ' . ‘ Ly

:Weiling, Duplex or Two Family: A detached building containing two dwe,llihg“uhitéﬁf'van Ly iUl

dasigned for occupancy by two families. R ;
R

5DwéIlinq, Multifamily: A building or portion thereof, designed for occupancy by.ﬁhrb

r pore families living independently of each other, e e e

o, : ) » 1R
Co T . , ey i
“Estuarine Enhancement: An actlon which results in a long-term improvement‘of_exiﬁtihg- $
. estuarine functional characteristics and processes that is not the result pf’aﬁoréati{ﬁ :'I

- or 'pestoration action. i }¢A Qm.,~
: ALk

’. .
Family; An individual or two or more persons related by blood, marriage, 1eg§1
"adoption, guardianship, or one or more persons living together as one housekeeping uniti_

‘. using one kitchen, and providing meals or lodging. . L

+ Family Day Care Center: A day care facility where care is provided in the home of théﬂ,
pmvid:er, in the family living quarters, to fewer than 13 children including childreh{'».
of the provider, regardlass of full or part-time status, R

 Fence; A barrier consisting of wood, metal or masonry, or a hedge placed or construcﬁeah
“for the purpose of ohstructing movement or vision, or to enclose an open area,, -
Y

. i v
" Fi111:; The placement by man of sand, sediment, dredged waterial or other material which

"’ results in the replacement of an aquatic area with dry lapd, a change in the pottaom
. alevation of a water body (in estuarine waters, intertidal areas or tidal wetlands) pr
‘an increase in the elevation of land (on shorelands), Thae placement of riprap ié-Wé

~excluded from this category.

i

Grade (Ground level): 'The average elevation of the existing grade or ground at the
centers of all walls of a building. oo

Helght of Building: ‘The vartical distance from the grade to the highest point of the -
» . roof, excluding chimneys, aerials and similar extensions, R

‘Hedge: A combination of non-annual plantings intended to form an obstruction toAingréSS
or eqress and/or vision, where such plantings provide, or are intended to provideJ na’
physilcal space between individual plantings, g e
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. v L ;
_Home Occupation: A lawful occupation carried on by a residaent of a dwelling as an i xé;

-’ accessory use on the same property, in connection with which there is na persop emplpyeq$~ A

it other than a person residing on the premises; and there is no activity conducted in such?

manner as to give an outward appearance of a pusiness in the ordinary meaning of the”

%term, or disruption of the neighborhood.

.fKenndl- A lot or building in which four or more dogs, cats or at least fouyp apimals of
g : 1der are kept commercially for.board, propagation' traiﬂing[opﬁ

oty A parcel or tract of land.

«Lbﬁ‘ireax "The total horizontal area within the lot lines of a lot exclusivé +]

band”private streets and easements of access to other property,

thiborner: A lot abutting on two or more dedicated streets at thelp ihtépﬁ'”
}wLot hepth: The average horizontal distance between the front let 1ine and the rear }p

“linpea,
;th:tine: The property line bounding a 1lot,

Lot idne, Front: The lot line separating the lot from the street, and in the case of
the shortest lot line along a street, ok

'“a corner lot,

{Lothine, Rear: The lot line which is opposite and most distant from the fronf:iot
“1ine, (In the case of an irreqular, triangular, or other shaped lot, a line 10 feet,ink.,?ziﬁ,;'
.length within the lot parallel to and at a maximum distance from the fropt lek:}1 ]

v'j,;;Lot.Line, gide: Any lot line not a front or rear lot line, :

. Lot Width: The average horizontal distance between the side lot lines, ordinariiy;
'measured parallel to the front lot line. ’ B

/" Lot Area Coverage: The maximum amount of the lot which can be covered with structupas}
“dincluding carports, porches and olther attachments, but not parking area, patios, decks

"~ op other surface level improvements.

Manufactured dwelling:

A, A residential trailer, a structure constructed for mavement on the public
highways, that has sleeping, cooking and plumbing facilities, that is
intended for muman occupancy, is being used for residential purposes apd’
was constructed before January 1, 1962. ‘

B. A mobile house, a structure constructed for movement on the public -
highways, that has sleeping, cooking and plumbing facilities, that ia :
intended for human occupancy, is being used for residential purposes and
was constructed between January 1, 1962, and June 15, 1976, and met the
construction recuirements of Oregon mobile home law in effect at the timae.
of construction. : .

A manufactured home, a structure constructed for movement on the public]
higlways, that has sleeping, cooking and plumbing facilitiés, that isl
intended for human occupancy, is belng used for residential purposes anqﬂ H
was constructed in accordance o

3’) .

(Revised 03/11/96)
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with federal manufactured housing construction and gafety standa,t*_da~
regulations in effect at the time of construction. "Mapufactured dwalling"J
does nok mean any building or structure subject to the structural Specialty“
code adopted pursuant to ORS 455,100-455, 450, R RN

i3

. Manufactured Dwelling Park: Any place where four or more manufactured dwellings. are i
“ Jocated within 500 feet of one another on a lot, tract or parcel of land under the sameuid!
. ownership, the primary purpose of which is to rent space or keep space for rent to . any
_person for a charge or fee paid or to be paid for the rental or use of facilitiesgqr»tp
offer space frea in connection with securing the trade or patronaga of such parsopny: by
.. * uMapufactured dwelling park" does not include a lot or lots located within a subdivision
" beipg rented or leased for occupancy by no more than one manufactured home per }ot.if
the subdivision was approved by the City of Garibaldi, b o

Marina: Publicly, or privately, owned commercial facilities which provide berthipg;:
launching, storage, supplies, and a variety of services of recreatiopal, commercial
~ fishing and charter fishing marine craft. Marinas are differentiated from moorages py
. their larger scale, the provision of significant accessory landslide services -and/pr
. ‘the use of solid breakwater (rock, bulkheading, etc), CoL ek

" Minor Navigation Improvement: Alterations necessary to provide water access ta existin ‘
or permitted uses in conservation management units including dredging for accgsgg{};f.t'
/. channels and for maintaining existing navigation but excluding fill and ip-watepiRig
- pavigational structures other than floating breakwaters or similar permeable waye' iV
- barriers. ' A $

v : -

" Mitigation: The creation, restoration, or enhancement of an estuaripe area to maintéiﬁ
the functional characteristics and processes of the estuary, such as its natural
" plological productivity, habitats, and species diversity, unique features and waten.
v guality (ORS 541.626). BN

Mitigation Site: An area identified in the Mitigation/Restoration Plan element Bf the
7i1lamook County Comprehensive Plan as a potential site for estuarine crdation(
restoration or enhancement, subject to applicable state and federal standards, .

. ! I8 !
Modular Housing: A dwelling unit manufactured off-site, built to be used for permanent
residential occupancy, to bhe set on a permanent foundation and conforming to the Uniform
Building Code. -

Nonconforming Structure or Usa: A lawful existing structure or use at the time this:
ordinance or any amendment théreto becomes effective, which does not conform to the -
requirements of the zone in which it is located. . oA

owner; An owner of property or the authorized agent of an owner,

' Open Space: That portion of a lot or parcel of property which is left uncovered by
' structures, parklng, patios, and other impervious surfaces; it is area devoted primarily
to landscaping or natural vegetation, although the use of decks is allowed, and lands
which remain substantially undeveloped for one or more of the following reasonsy'

Public or private outdoor recreation;
Public health or safety;

Managed resource preservation;
Managed resource production; and

. Separation between other uses.

moow>

{Rmyided 03/11/26)



. conversion, tent trailers, travel trailers, truck campers and amy vehicle converted for

. .recreational vehicle by the manufacturer,

" the resource capabililies of an area if the level of use proposed can be accommpdated

! .
.10-5.1, 030 GRRTBALDI ORDIMALCES . ~ 10-5;1,030 ;
.Earking Space: An enclosed or unenclosed surface area permahently reserved‘fdr‘thé
'temporary storage of one automobile and connected with a street or alley which affords

" ingress and egress for automobiles. )

roposed development of land under .

:;Pefmit: Discretionary approval of a p
~ ORS 227.215.

firm, partnership, associatioh, social or fraﬁarn

Person: Every natural person,
. organization, corporation, trust, estale, receiver, syndicate, branch of government. op

any group or combination acting as a unit. ity
Lo

Property, downslope: A lot, or parcel of land which is located balow, or at afloﬁap
‘elavation, than the adjacent street, road, or vehicular access way, including easements
A lot or parcel which runs between two parallel streets shall be consildered downslppa

- property for purposes of building height. ey

‘public uUtility: A private business or organization such as a public servipa
corporation, performing soma public service and subject ta governmental regulation, op
a governmental agency performing similar public services. Such services shall inclyde
but are not limited to electric, gas, power or telephone, R

 Recreation Vehicle: A vacation trailer or other unit with or without motive poweb:wnicnw‘gﬁ :
~ 1s designed for human occupancy and to be used temporarily for recreation aor emergencyﬁ?;? S
“purposes and has a gross floor space of less that 400 square feel, "Recreationali‘?’«

vehicle" includes camping trailers, motor homes, park trailers, bus conversionsiwvah

use or partial use as a recreational vehicle. The unit shall be identifiell as. a

5
! | i

fReéreation Vehicle park: A lot which is operated on fee or other basis as a plaééffdr
~the parking of occupied recreation vehicles. . S

Residential Facility: A facility licensed by or under the authority of the Department

of Human Resources under ORS 443,400 to 443.460 which provides residential caregaloné;
or in conjunction with training or treatment or a combination thereof for six to Fifteep [ i
{ndividuals who need not be related. Staff persons required to meet Departmeht of - Human:i
Resources licensing requirements shall not be counted in the number of facility
residents, and need not be related to each other or to any resident of the residentiagl

faclility.

'

. Residential Home: A home licensed by or under the authority of the Department of Human
Resources under ORS 443.400 to 443.825 which provides residential care alone or ip*;
conjunction with training or treatment or a combination thereof For five op fewer .i
individuals who need not be related. Staff parsons required to meet Dapartment of Human
' Resources licensing requirements shall not be counted in the number of facility
“residents, and need not be related to each other or to any resident of the residential

home.

Resource Capability: The measure of an area, or the biological communities witﬁin’an-
area, to withstand alteration. A use or activity is considered to be consistent with

without producing significant adverse impacts to biological productivity or to tha
quality of air, land and water resources within the area. ' "

"Restoration: Replacing or restoring original attrilbutes or amenities such as nétural'
" blological productivily and aesthelic or cultural resources which have been dimipished
‘or lost by past alteralions, activities, or catastrophic events, For the purposes of .

Goal 16, estuarine restoration means to revitalize or reestablish functional s
characteristics and processes of the estuary diminished or lost by, past alteratidnb, .

\ . T
e

C (Reviped 03/11706)
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- activities or catastrophic events. A restored area must be a shallow subtidal 'px",féq
intertidal or tidal marsh area after alteration work is perfqemed, and may not have been
" g functioning part of the estuarine system when alteration work began, ‘

The use of specific positive remedial aétioh,‘ahcnﬁgﬁ
ation channels, installing watep .
iorated urban waterfront arpas,: ;

Active Restoration:
removing fills, dredging of shoaled navig

treatment facilities, or rebuilding deter
passive Restoration: The use of natural processes, Sequences, and timipg which'
occurs after removal or reduction of advarse stresses without other specif;al_,
positive remedial action, . o i '
.f$1$horeline stabilization Structures: The protection of the banks of tidal or nanétida};
. streams or rivers, estuarine waters or coastal lakes from flooding or erps{on}b*
' "yegetative means, or by structural means such as riprap, groins, or bulkheads, orﬂdikdsp
» , . . . ! IR
gign or Sign Related pefinitions:

A, Abandoned Sign: A sign pertaining to a use or 1ot where the message‘pf‘th”
sign no longer pertains to a use or activity oceirring on the lot

B. puning sign: A sign that is placed on a temporary or moveable shelter
‘ supported entirely from the exterior wall of the bulldipg, =~ .

(o Bench Sign: A sign painted on or attached to a bench,

D. . Incidental Sign: A sign, other than a temporary or lawn sign, whithqdhg
not require a permit. N

E. Lawn Sign: A temporary freestanding sign made of rigid

F, permanent Sign: A sign attached to a building, structure or the ground.in
some manner, having a sign face area of four square feet or more and made

of materials intended for more than short term use,

projecting Sign: A sign attached to and projecting out from a building

G.
face or wall and generally at right angles to the building, - -
¢ . Readerboard Sign: A sign which can accommodate changeable coﬁy,
’ ! . ! 'f.% s ¥
T. sandwich Board Sign: A sign not supported by a strycture in the ground;iugg
nor attached to or erected against a structure, and capable of being”movedﬂ-f
’ : . e, "‘iis' iyt
J. Sign: Any identification, description, illustration, symbol orfgéVic. i
which is affixed upon a building, structure or land and whose ' primary
purpose is to convey a message. » SR
K. gite Frontage: The length of the property line parallel to and along each
. public right-of-way. o
L. Temporary Sign: A sign not permanently attached to a building, structuré
or the ground. . Lo K
)
M. Undevelopad Site: A lot with no permanent structure which contains a uéd

permitted biy the zone in which 1t 1is located,

© (Ravised 03/11/96) ' I =
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N. Wall Sign or Wall Graphics: A sign attached to or erected against the wall!

. of a building with the sign face in a parallel plane to the building wall,
including a painting or other graphic art technique which is applie

directly to the wall or the face of a bullding or structure,

0. - Window sign: A sign permanently affixed to the window panes of a building, f"

. Street: The entire width betWween the right of way lines of every way forp vehicular aan
. pedestrian traffic and includes the terms "road", "highway", "lane', "place", "avanuen i
“alley", and other similar designations.

Estrnoture' Something constructed or built, or any piace of work artificial]y built up
or composed of parts joined together in some definite manner,

- ‘gtructural Alteration: Any change to the supporting members of a structure including
' foundations, bearing walls or partitions, columns, beams, girders, or any structural
" ‘change in the roof or exterior walls.

Temporary Alterationy Dredging, filling, or another estuarine alteration occurring evam) f
‘a specified short period of time which is needed to facilitate g use allowad : ‘by ran {
acknowledged plan. Temporary alterations may not be for more than three years and.thg
+affected area must be restored to its previous condition, Temporary alterations
include-

"R, Alterations necessary for federally authorized navigation projects {ay¢
access to dredged material disposal sites by barge or pipeline and stﬁg
areas or dredging for jetty maintenance),

<l—'-lQ

B, Alterations to establish mitigation sites,’ alterations for‘ '
bridge construction or repair and for drilling or other explorate Ll
operations, and ‘,,Jg;'q.u
_ C, Minor structures (such as blinds) necessary for research and educational
R observation,

"Use; . The purpose for which land or a structure is designed, arranged, or intendea, op:
for which it is occupied or maintained.

Water—Dependent. Uses and activities which can be carried out only op, in or adJacent

'to water because the water location or access is needed for one of tha followingj
i

SR A, Water-borne transportation (navigation, moorage; fueling and servicing ofvf

et ships or hoats; terminal and transfer facilities resource and material

I raeceiving and shipping), or

v - B, Recreation (active or passive recreation such as viewing and walkingj, ay ﬂ

';;';g C, A source of water (energy production, cooling of industrial equipmept on;
o ' wastewater, other industrial processes, aquaculture operations)} op:.

D. Marine research or education (viewing, sampling, recording 1nformation,”
conduct experiments, teaching), '

&

Water-oOriented: A use whose attraction to the public is enhancad by a view of or access’
~to coastal waters.

0

' Water-Related: Uses and activities that do not require direct water access (are not"
;water dependent), but which:

(Ravised 03/11/96) ~7 - , Coo
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‘ - . . B
A. provide goods and/or services that are direatly associated with othen
water-dependent uses (supplying materials to, or using products of, op:
water-dependent uses), and S
B. If not located near the water, would experience a public loss of quality

in the goods and services offered (evaluation of public loss of qualjty
shall involve a subjective consideration of ecopomic, social . and

environmental consequences of the use, ) ' , ) i

?weﬂlands: Land areas where water is the dominant factor detarmining tha nature 6f éQli
imal communities living at the soil supfacey

. development and the types of plant and an
‘'Wetland solls retain sufficient moisture to support aquatic or semiaquatic plant;lifg;h

} :‘!“:'
fIn marine and estuarine areas, wetlands are bounded at the lower extreme by GXtramﬁﬂl°W§f', :
water; 1n non- tidal areas by a depth of 6 feet, The areas below wetlands are submerge {

W .
tlands, BRI

gt
o

‘.
e

. ’ . ’ "}! v
‘Yard; An open space on a lot which is unobstructed from the ground upward excaptf
" otherwise provided in this ordinance. Sy

e d between the side lot lines and measured horizontally atjpigﬁﬁv L
‘. angles to the front lot line from the front lot line to the nearest poipt of a builﬂiﬂngf‘i
. or other structure. Any yard meeting this definition and abutting a street shallspa.kf :

J For

" considered a front yard. o

Yard, Front: A yarn

,  Yard, Rear: A yard between side lot lines and measured horizontally at right anglﬂ#:fﬁ
“the rear lot line to the nearest point of a building or other structure, ' :

hﬁ%ﬁ‘i;

i

A

- Yard, §ide: A vyard between the front and rear measured horizontally at right ahglea
. from the side lot line to the nearest point of a bullding or other structura,

. Yard, Street Side; A yard adjacent to a street between the front yard and rear lot -1ipe’
‘measured horizontally and at right angles from the side lot line to the nearesq;pqinp
of a building or other structure. o !
'
saction 1.035 Estuarine and Coastal Shoreland Definitions. The definitiona dn the
- Tillamook County Land Use Ordinance for Estuary Zones, Shorelands overlay %ope and b
‘Water-Dependent Development Zona are adopted by reference. The definitions contained““.
~thérein shall be applied in the following zones where there is no appropriate definitionifl
“in Section 1,030,: Estuary Natural Zone, Estuary Conservation 1 Zone, Eﬁtuafyv
" Conservation 2 Zone, Dredge Material Disposal Site Protection Overlay' Zope,;
.“Nater—Dependent Development Zone and Waterfront Development Support Zone, ' . .-:

ARTICLE 2 BASIC PROVISIONS

saction 2.010 Compliance with ordinance. Land may be used and a structure or pért of
‘a structure may be constructed, reconstructed, altered, occupied, or used only as this

- ordinance permits.

© Section 2.020 Classification of Zones. For the purposes of this ordinanée, the.
' ‘Following zones are hereby established: .

ZONE ABBREVIATED DESIGNATION .

Medium Density Residential R-1
Resource Open Space R-0O
Commercial c-1
General Industrial I-1
water-Dependent Development 1 WDl

(Réyisad 03/11/96) -8 -
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10-5,2, 030 |
Water-Dependent Development 2 W WD2 i
DPredge Material Disposal Site Protection Zone DMD ‘
Estuary Natural ~ EN ;
Estuary Conservation 1 ’ EC1 . ¥
Estuary Conservation 2 EC2 - o
Estuary Development ED F

" gaction 2.030 Location of Zones. The boundaries for the zones-listed in this ordihqnggg.&.w
“are indicated on the "Garibaldi Land Use and Zoning Map" which is hereby adopgedﬁby}J; 1
- refarence. The boundaries shall be modified in accordance with zoning map amendmbﬂtﬂﬁi

. which shall be adopted by reference. _ ﬁéi
: g
‘" gection 2.040 Zoning Map. A zoning map or zoning map amendment adopted by Sectibn@é@%”u
' 9,010 of this ordinance or by an amendment thereto shall be prepared by the City Qouncilﬁ%ﬁ
*! " or be a modification by the City Council of a map or map amendment so prepared, . Tha.map%f
. or map amendment shall be dated with the effective date of the ordinance that adoptS:tHQK
‘map or map amendment. A certified print of the adopted map or map amendment shallihey

.’{”ﬁ i
il i
v"maintained in the office of the City Recorder as long as this ordinanca remainafiné%gﬁtvl
e_ffeCts » ..;.l . Lt

1
7

ree: VN

SR P TR
L
R ’f'.ifu

zf}Seétion 2.050 Zone Boundaries. Unless otherwise specified, zone poundaries ate'sécﬁiéh*,"5
Tines; subdivision lines; lot lines; center lines of street or railroad right of Wway:ap\¥einks
“ such lines extended. , AR ]

. o
I N

_Section 2.060 Zoning of Annexed Areas.  Areas annexed to the City shall be the”éémﬁ
the County Zoning designation until the City zopes it otherwise, oy o

“3”T;5 ' ARTICLE 3 USE ZONES

Section 3.010 Medium Density Residential Zone (R-1), Purpose: The R-1 zone is intended
‘to provide an area of primarily single family homes, duplexes and manufactured homes;
with apartments allowed as a conditional use, _ b

-1, Uses Permilted Outright: In an R-1 zone, the following uses are permitted |
' outright subject to the standards and criteria of subsection 3, below, . .-

)

Single family dwellings, including modular housing,

Duplexes or two Ffamily dwellings.

Manufactured dwelling.

Home occupations.

Public parks and playgrounds,

. Family day care center.

. Residential home. v o

Manufactured dwelling or recreational vehicle used during the constructiop.

of a permitted use for which a building permit has been issued, but not to

, ) exceed six monlths duration.

\ . ' [

2, Conditional Uses Permitted: In an R-1 zone, the following uses arae permitted e
subject to the provisions of Article 6, and subsaction 3. below. o

TammET OS>

[

A. Multifamily dwellings _
B. Manufactured dwelling parks :
C. Schools, churches and community buildings )

D. Planned unit developments in accordance with Article 10.

(Ravised 03/11/96) -9~
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E pad and breakfast
R F public utility structure s
DR oo G. Government structure
i ' H
I

pay care center
Residential facility

3, gtandards and Criteria: Tn an R-1 zone, the following standards and crite#ia

shall apply to all uses. 5

A, ‘ha minimum lot size for single family dwellings, moduylar. housi
manufactured dwellings shall be 5000 square feet, T

B, The minimum lot size for duplexes shall ba 7500 square faat, :

C, The minimum lot size for a triplex shall be 10,000 square feet; mﬁ ;
winimum lot size for multifamily dwelling, structures containing 4 or marel;

o dwelling units shall be 10,000 square feet for the filrst three dwallip
units and 1500 square feet for each dwelling unit thereafter, it

ol D. The minimum lot width shall be 30 feet. ; X
R E. The minimum front yard shall be 10 feet. o

£ F The minimum rear yvard shall be 5 feet, L Lot

' G. The minimum side yard shall be 5 feet, except on a street sida it{shall

L be 10 feet. i

IR H. Manufactured dwellings shall meet the requirements of Sectibng"a{i 5
R I. The maximum building height shall be 24 feet, Lo
' d. parking reguirements of Section 4.060 shall be adhered to, & - .\
K, A clear vision area on corner lots shall be provided and maintainad;?
e i : : j""
. Section 3.020 Resource Open Space Zone (RO). purpose; The R-O zone is intendaq}tqﬁﬁ R}
maintain resource lands including forest lands, watersheds and mineral and aggregétgﬁﬁi-“

*' sites, for management protection. Intensive uses are intended ta be regulated through
. ‘the Conditional Use process. : ‘.Qz.uf
4 . . . i S
"1, - Uses Permitted outright: 1In the R-O zone, the following uses are permitte
outright subject to the standards and criteria of subsection 3, balow, »

l

A. Low intensity recreation uses including hiking trails, ;  ;
B. Natural areas and watershed preservation. . . . B

2, conditional Uses: TIn Lhe R-0 zone, the following uses are permitted subjeCt'tb
the standards and criteria of subsection 3. below and of PRI
Article 6. : B
A.  Public utilities, including waterworks and power lines AR
B. Forest management including logging, reforestation, road buildipg and

spraying of chemicals. A

C. Mineral and aggregate extraction.
D. Recreation uses involving structures,

3, Standards:
A,  Refer to Conditional Use Standards, Article 6. .
B. The location of hiking trails shall be coordinated with the Oregop State

parks Deparltment, !

EE '
i

)
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10-5,3.030: 1 GARTBALDT ORDTNANCES.. 10-5,3,030{3 |

section 3.030 Commercial Zone C-1. purpose: The C-1 zone is intended to centfalizﬁ,.1
. commercial uses along U.S. Highway 101, and to maintain primary‘commercial uses sucn,gsy
" stores, banks and offices in the central area of town, Large land users are intended.tqkw

be located on the fringes of the commercial zone, ..

‘

1, Uses Permitted oOutright:
uses are permitted outright subject to tl

In a C-1 zone the followlng uses and thelr acééssoﬁyéﬁ?
1e standards of subsection 3, balowy
A, primary retail activities, such as shops or stores engaged in the sllé’dfi
retail merchandise, except establishments selling automobiles, manufactured
dwellings or other large merchandise, - CLo

B. consumer services such as banks, barber and beauty shops, repairlﬁhdpsé
© printing shops, laundries. . L e
C. Eating and drinking establishments. RO
: D, Indoor amusement activities and bowling alleys, !
Sy E, Business, government and professional offices, . .
T F. A residential use in conjunction with a permitted use where the raesidential:

"“iﬁ'p.‘ . use does not: exceed fifty percent of the building's floor area or where thé"ZV
residential use is located entirely on a second floor or stary,. ;.

G. Motels, hotels and tourist housing,
H. churches, libraries or community meeting halls.
T.  lealth facilities such as clinics, nursing homes,
dJ. Arts and crafts studios or galleries,
K. pus depot, .
L. parks and publicly owned recreation areas,
M, Family day care center and day care center, A
O : ) T
-2, Conditional Uses Permitted: Tn a C-1 zone, the following conditional usgsfan

accessory uses are permitted subject to the requirements of subsection 3, below,
and Article 6. v .L, -
U A

A, service stations, car lots, lumber yards, manufactured dwéllingsf
dealerships, public or private parking facilities, boat dealars; farm’
aquipment dealers. ' ’

e B. Cabinet or woodworking shops, plumbing, heating, electrical, paint or other’
contractor storage, repair or sales shops, S
C. Wholesale warehouse or distribution establishments, excluding mini- storage
establishments. B
D, rire retreading, welding or machine shops,
E. Recreational vehicle park.
: - F. Mini-storage establishments.
y G. Triplex or multifamily dwellings, subject to Section 4,042,
'j 3, gtandards: 1In a C-1 zone, the following standards shall apply:
; A. Lot size: HNone.
' B vards .and Setbacks: For residential uses, Che requirements shall be the
game As in the R-1 zone. The minimum yard depth for portions of tha’

v _ properfy abutbting a residential zone will be 15 feet., The Uniform Fira
o : pProtection Code shall govern adjacent commercial uses, ' o
s N ' C. Building Height: Maximum building height shall be 24 feet, excepﬁ'whara1
. ' the Planning Commission finds that a building up to 30 feet in height will.
P not unduly block views of adjacent properties. :

(Baviagd 03/11298) -1~



" incompatible with other uses.

10-5,3.030: 3 GRRTBALDI ORDTNANCES 10-5,3,040;3

D. outdoor Sales and Service areas shall berapproved by the Pléhﬁing%
such areas shall not exceed 400 square feet. The Planning:

Commission.
o that such areas be enclosed by fencipng or;

Commission may requir

landscaping where appropriate. - U
E, All uses shall meet the parking and sign requlrements of this,p:qingnca

F. .The minimum lot size for a triplex shall be 10,000 square feet, - The
winimum lot size for multifamily dwellings (4 dwelling units or more) shall.
be 10,000 for the first three units and 1,500 for each unit thereaftap
The Planning Commission may allow up to 50% additional dwelling units (up i
to 39 dwelling units per acre) for senior citizen or adult disahled
housing. MR )
There shall be no minimum yard requirements for housipg developments in th
c-1 zone. Senlor citizens and/or adult disabled housing shall provyidae:
minimum of 10% of the lot area in maintained landscaping, Family oriented:i
housing developments shall provide a minimum of 20% of the lot areg:ipid
maintained landscaping. In addition, such developments shall providg a’

" fenced playground, which in the view of the planning Commission, is ¢apabla

i

of serving the number of projected children. . )

[0}

gection 3.040 General Industrial Zone (I-1). Purpose: The purpose of the General

. Industrial zone is to provide sites for industrial activities requiring 1arga}1qnq§

‘»araas, and which have generally greater impacts on the community, and which mayqpaﬁ»
Proximity to highway and railroad transportatiop is4&

" considered important.

.
1

1, Uses Permitted outright. In the I-1 zone, the following uses are per&ittQQg--AVBM
subject to the requirements to the standards of subsaction 3,: balow{ii: it YRS
' : o
A, Fabrication, production, processing, assembling, packaging or treatmént.qu
materials, goods, food stuffs and other semi-Fipished or finished prpduétg‘
from semi-finished or raw materials, - SRR A
B, Storage or distribution services of facilities, including'terminal
warehouse, storage buildings and yards, contractors’ establishments“:;gad

mix plants or similar uses. T ' o

C. Research and davelopment laboratories, including experimental, tasting éhq‘
processing facilities. ' L
. D, . Welding or heavy repailr services. S
E. Temporary or interim uses which do not preclude the use of the propaerty for
more intensive industrial uses. A :
F. Public utility structure.
G. Mini-storage establishments.

(See definitions, Section 1.030) J

2, Conditional Uses Permitted. 1In the I-1 zone, the following uses are perﬁitted
subject to requirements of subsection 3. below and Article 6, o

A. Automobile Wrecking Yard. )
3, standards: In an I-1 zone, the following standards shall apply; »

A. Lot Size: No minimum lot size. » S

B. vards and Setbacks: Industrial uses abutting a WDl or WD2 zone sHall ba'
set back from the adjoining zone a minimum of 10 feet, o ~f;

C. Buffers and Landscaping: Industrial uses shall establish a sight-obscuring
fence or hedge around outdoor storage areas where such storaga areas abhut : 1
a WDl or WD2 zone. . o TR

D. Building Height: Maximum building height shall be 30 feet, :

-2~
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o
[l

L - E, All uses shall meet the noise, air quality and water quality requiremantg
L of the State Department of Environmental Quality (DEQ) , ' e g
5 F. All uses shall meet the parking and sign requirements of this?orqinaqcﬁ'
G, Estuary and Shoreland Standards contained in Section 4,110 shall: apply i
' Dy ad

. " section 3,050 wWater Dependent Development Zone (WD1). Purpose: The WD1 zona 18‘ﬁ§
" 'Intended to provide an area in which primarily water dependent and water related usas

.are located for the support of the marine industry.

1, Uses Permitted Outright: In a WDl zone, the following uses are permitted subject
to the standards and criteria of subsection 3. bealow. )

Low intensity recreation, such as viewpoints or rishing areas, '

A,
B. Navigational aids.
B C. Maintenance and repair of existing structures and facilities,
! v} D. Water-dependent industrial uses including but not limited toy
1. Land-based portions or piers, wharfs, and other termipal and
: transfer facilities for passengers or watar-borna commerce such:
as fish, shellfish, timber or timber products, metal and portf
i ' activities assoclated with such fFacllities; . et
2. Water intake and discharge facilities; L
3. Facilities for the extraction of minerals, aggregatae, petroleumj
L natural gas, earth products or geothermal resources (as defiped b
e subsection 4. of ORS 533.10) which require access to water durin
o ' the extraction procedure; . T
1, Water access structure or facilities which require access to a'watérf
body as part of the manufacture, assembly, fabrication or repair of : .y
marine equipment, due to the size or nature of the craft op: '
equipment;, o
5. Seafood receiving and processing; )
6. Other water-dependent uses. i ’
. ' E. Water-dependent commercial uses, including but not limitad to: o
1. Commercial marinas, docks and moorages and support facilities;-
2. Other water-dependent commercial uses. ' o
F. Water-dependent recrealional facilities including private docks, moorages .

and waterfront parks,
5 Water-dependent portions of aquaculture facilities. . _
H. Structural shoreline stabilization. - o
Landfalls and access corridors for submerged cable, sewer line, water lina i

or other pipe line crossing.

d. New dike construction, if required for a water-dependent usa.

K. A temporary use which involves minimal capital investment and no permanent
structure or a use in conjunction with and incidental to a water-dependant
use.

t
22, Conditional Uses Permitted: In a wpl zone, the following uses are permitted
' subject to the provisions of Article 6 and subsection 3. below.

A, Water related industrial uses, including but not limited to:

1. Warehousing and/or other storage areas for marine equipment or

waterborne comnerce; . 1

__]_3...
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10-5,3,050: 2 GARTBAIDI ORDIWANCES . 10-5,3,050;3

2. sorting, storage and handling of logs orplimber in conjunction with
a shipping facility or a processing facility which utilize watep

transport of logs;
3. other water related industrial uses,

B. Water related commercial uses, including but not limited to;

seafood retail or wholesale outletsj o
Marine craft or marine equipment sales establishments; !
gport fish cleaning, smoking or canning establishments)
charter fishing offices; A , .
Retail trade establishments providing primarily prodicts necessary
for the commercial and recreational fishing industyy, such as ice,
© pait, tackle, nautical charts, gasoline or similar productsf.
6. Restaurants which provide a view of the waterfront and which are.in
conjunction with another water dependent or water related
commercial use, such -as a seafood processing plant or a charter:

office;
7. other water related uses,

' C. Accessory uses in conjunction with a permitted or condlitiaopal use,.

' D. predged material disposal. .

i k. Mitigation, restoration, creation or enhancement, I

F, Public utility structure. v

coont . ) ,l

Vﬁffg' 3, ¢ gtandards: In the WDl zone, the following standards shall apply: t
A. Lot Size: The minimum lot size shall be the area necessary to aupport'fhd

proposed use, including sufficient land for parking, off-loading, ingress
and egress, and storage of materials. o

B. Yards and Setbacks: Tndustrial uses abutting a WD2 zone shall be set.bécﬁ
from the adjoining zone a minimum of 10 feet. .

C. Buffers and Landscaping: Industrial uses shall establish 3 sightf
obscuring fence or hedge around dutdoor storage areas where such storage
areas abut a WD2 zone. :

) { S
. D. Estuary Shoreland standards contained in Section 4,110 shall apply,
E. Determination of Water-Dependent and Water-Related Uses: 1In determiﬁindj7
T whether a use is waler-dependent or water-ralated the following
e dafinitions shall be applied: ‘ -
' 1. Water Dependent: A use or activity which can be carried out only

on, in, or adjacent to water areas because the use requires access
to the water body for water borne transportation, recreation, energy
production or source of water;

‘ 2. Water Related: Uses and activities that do not require direct water .:
access (are not water dependent), but which; | : o

a. Provide goods and/or gervices that are directly associated
with other water dependent uses (supplying materials to, or
using products of, or water dependent use), and . .- .
b, TF not located near the water, would experience a public 10%8.
of quality in the goods and services offered (evaluation of
public loss of quality shall involve a subjectiye
consideration of economic, social and environmental
consequences of the use). B

(Rayisad 03/11/96) -14-
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F. Building Height: Maximum puilding height shall ba 30 feat, } Jrebgr e
G. Rgency Notification: The following agencies shall ba notified of propoaeq-- iy
' conditional uses and activities in the -WD1l zohej

The Oregon Department of Fish and wildllfe, Oregon Diviaion of State'bandsg
oregon Department of Land conservation and Development, Oredon Wildlif'ﬁ
Service, National Marine Fisheries, Environmental Protection Agency‘ u F:
Army Corps of Engineers and the Port of Bay City. o

Section 3.060 Waterfront Development Support Zone (WD2). Purpose: The wp2 Zoné“ia
Intended to provide backup area for waterfront uses, and g locatien for non-, watep

Ea depandent and water-related uses in a waterfront satting.

1, Uses Permitted outright: Tn a WD2 zone, the following uses are permittad subject
to the standards of subsection 3. below, D

A Uses permitted outright in a WD2 zone.
B. Water-related industrial uses,
o Water-related commercial uses, C
D, Equipment, boat and trailer storage areas
; 2, Conditional Uses Permitted: In a WD2 zone, the following uses are parmitt_d

subject to the provisions of Article &, and subsection 3, below,

A, Hotels or motels.
B, Multi-family developments,
c, Non-water dependent or related commercial uses,
D, Support activities and uses necessary for marine industry and/pr watgp
related recreation, including but not limited to; . RN
1. Recreation vehicle parking areas and camp grounds]=“ 7}f
2, Parking lots; :
3.

Other accessory structures related to and necessary for operatioq“
of marine industrial and marine recreational uses, .

E. Dredge material disposal.

F. Mitigation, restoration, creation or enhancement.

G. public utility structure.

H. Planned unlt developments in accordance wlth Article 10,

I. Sorting, storage and handling of logs or lumber in conjunction with a‘

b shipping facility or a processing facility which utilizes nop—water
transport of logs.
3, Standards: In a WD2 zone, the following standards shall apply;

A, Lot Size: The minimum lot size shall he the area necessary to support thé"
purposed use, including sufficient area for parking, loading, ingress and
egress, and storage of materials. The lot area for multi- family

. deve]opmenls shall be the same as the medium denslty residential (R—l)
zone.,

B. Yards and setbacks: TIndustrial uses shall be setback a minimum of 10 faaﬁ
from abutting non-industrial uses,

C. Buffers and landscaping: Industrial uses shall establish a sight.

Gl } obscuring fence or hedge around outdoor storage areas,
Y D. Estuary and Shoreland Standards contained idn Section 4,110 shall’ apply
' E. Determination of Water-Dependent and Water-Related Uses: The City shall,

when considering a new use or expanded use, make a finding that the use is
: waler-dependent. or water-related if it conforms with. the following
4 definitions: i

(Reylsed 03/11/95) -15-
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xf.Section 3,070 Dredge Material Disposal Site protection overlay Zone (DMD),

GRRIBALDT ORDTINCES 10-5,3,07044 ",

1. Wwater Dependent: A usa or activity which can be carried out'y;
only on, in, or adjacent to water area because the usa'j
requires access to the water body for water 'borpe
transportation, recreation, energy production, or source of
water; Tt

2. Water-Related: Uses and activities that do nof requira
direct water access (are not water-dependent), but wniézﬁ{‘_‘,_‘$

Ll RS

a. Provide goods and/or services that are dipagt}y%ﬂim'“
associated with other water-dependent uses.(supplyinéluf Y
materials to, or using products of, or watar-dependenty
uses), and RS

b. If not located near the water, would experience Al
public loss of guality in the goods. and servicéaw@‘ ;
offared (evaluation of public loss of quality shall:
involve a subjective consideration of economic, socigly
and environmental consequences of the use,) :

F. Building Height: Maximum building height shall be 30 feet,

(Rayisaed 03/11/96)

Purpose: , )
' 'sites in the City with respect to present and expected water-dependent development and’y:f

a}navigational'access requirements and to protect these sites for dredge material
_.operations. L

Tt is the intent of this overlay zone to designate dredged material disposal!

Designation of Dredge Material Disposal Sites: The DMD overlay zona shéllquhﬁ
designated on Garibaldi Land Use and Zoning maps and shall conform,tohthgﬁx\p

dimensions of the priority pMD site(s) specified in the Tillamook Dredge Mgteria]@%q'
pisposal Plan as being acceptable for dredge material disposal, SubseqUent@%uw
revisions to the Tillamook County Dredge Material Disposal Plan shall be recarded i,

: AR LI X ¢

el
by an amendment to the Land Use and Zoning Map, [ wye

%ﬁy
;g o

Uses Permitted in a DMD zone: Dredge material disposal is a permitted use;in thé“
DMD zone. - In addition, only those uses and activities allowed in the upderlying
zona which do not preempt the site's future use for dredge material disposal are
allowed. (Refer to Section 3.070(3).) Such uses and activities are subject to

the requirements of the underlying zone. .

Determination of Preemptive Uses: Incompatible or preemptive uses of the dredgé
material disposal sites are: .

A, Uses requiring substantial structural or capital improvements -(a,g;.:
construction of permanent buildings)i . -
B. Uses that require extenslve alteration of the topography of the site,t

thereby reducing the potential usable volume of the dredged material
disposal area (e.d., extensive site grading, elevation by placement, of fill
materials other than dredged spoils). ’ R
C. Uses that include changes made to the site that would prevent expeditious
use of the site for dredge material disposal, Such uses woul delay
deposition of dredged materials on the site beyond the perioed of time
commonly required to obtain the necessary federal, state and local dradging
and spoil disposal permits (approximately 90 days), Y :
Removal of Dredged Material Disposal Site Designation: Sites may be removed by
an amendment to the Comprehensive Plan and Zoning Ordinance in the following

situations: (

~16-
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section 3.075 Sensitive Bird Habitat Overlay Zanhe.

GARTBALDI ORDTINANCES 10-5,3,075; 4

A. , After a dredged material disposal site has peen'filled to capacity and_’iis_"};
no longer available for additional dredged material disposal, ..
Removal of a dredged material disposal site desigriation before a site has’

B.
been fillled to capacity only if; _ .
1. provision is made for a replacement dredged material qispos‘al ‘site
of sultable characteristics; or ' o
2. The dredging need, for which the priority T site was initially:
designated for dredged material disposal, is withdrawn . or;
reevaluated. . ,;; o
Rgancy notification: The following agencies shall be notified of proposea nses.

and activities in the DMD overlay zone. The Oregon pepartment of Fish anq' .
wildlife, oOregon Division of state Lands, Oregon Department of Land Conservation: iy
and Development, Oregon pepartment of Economic Development, U,§, Fish and: :
Wildlife Service, Environmental protection Agency, U.8, Army Corps of Engineers.
L

and the Port of Bay City.

41,

.

. Comprehensive Plan shall be subject to the requirements of the sepsitive Bipd

purpose. The purpose of the sensitive Bird Habitat oOverlay Zone is to ensur
that habitat areas identified as critical for the Great Blue Heron, 1s protected ;¥
from the effects of conflicting uses or activities, This objective shall: pa sl
achieved through the development of site specific management plans that ensupeiFss
that proposed uses and activities will neither destroy or result ip the;
abandonment of sensitive pird habit areas. b :

Definition of Nest Sites. All Great Hlue Heron rookeries, identified in the

Habitat Overlay Zone. When additional sites are identified by the Oregop
pepartment of Fish and wildlife they shall be added to the Comprehensive Plan,"
and become subject to the requirements of the sensitive Bird Habitat QVevlay'

Zone, .

Development and Uses Permitted. Uses permitted in the underlying zone(s) are
permitted or conditionally permitted in the Sensitive Bird Habitat Overlagy Zone
subject to the additional procedure and requirements of Ssaction 3, 075(4);} " The
overlay Zone does not regulate forest practices. Requirements of the Forest
practices Act will be applied to sensitive pird habitat located on forest lands
outside the urban growth bhoundary through the requirements of the 'Oregon

Department of Forestry.

Development and Use Criteria. The following raview procadure and criteria shall
apply:

A. The review procedure is initiated when Garlbaldl recelves a request for a
permit that may affect a sensitive bird habitat; -

B. A proposed use or activily involving road building or land clearing is
considered to have the potential for affecting a sensitive bird habitat if ;
it is located within 6énD feet of a heron rookery. All other uses or:
activities are considered to have the potential for affecting a sepsitiva
bird habitat if it is located within 300 feet of a heron rookery; .

C. Tf a proposed use or activity meets the locational criteria of subsectiop
3.075(4) (B), Garibaldi shall notify the Oregon Department of Fish anq
wildlife and the person proposing the use or activity, . b

D. Upon notification, the Oregon Department of Fish and Wildlife shall reyliew ;'
the proposed use of activiky and make a determination of whether the yse . R
or activity has the potential for adversely affecting a sensitive 0 '

,i.
[

-1~
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' e S

In making this review and déterminatiop the pragon

pepartment of Fish and Wildlife shall consult with the affectediiy
1landowner (s), the City of Garibaldi and appropriate state agancies, ' The' /g
determination shall be completed within ten working days of the recelpt ‘of iyin
notice from Garibhaldi, T

B If the Oregon Department of Fi

bird habitat area.

: Loy

sh and Wildlife determines that the sepsitive-iy
habitat will not be affected, it shall so notify the City of Garibaldi gnquﬁ.

the Ccity may proceed with the processing of the permit applicationy 4

F. If the Oregon Department of Fish and wildlife determines that a sensitiveid
habitat would be affected, the person proposing the use or activity, shalllils
prepare a site specific habitat protection plan, The plan:shall
demonstrate that the proposed development can be accomplished withaut
conflicting with or jeopardizing the sensitive bird habitat area, The,Plﬂn

shall consider nesting trees, critical nesting periods, roosting sites and’;
puffer areas. The habitat protection plan shall be prepared ip cooperation

with, and approved by, the pDepartment of Fish and wildlife, ok

G. The City shall incorporate the requirements of the Oregon Department qf,@g
Fish and Wildlife approved habitat protection plan into any action it takes 7

‘on the proposed development.

_Section 3,080 Estuary Zones, General Use Priorities and Areas Included, .- .

1, General Priorities: Estuary zones shall be applied to all estuarine wateﬁ(
intertidal areas, submerged and submersible lands and tidal wetlands up to the
1line of non-aquatic vegetation of the Mean Higher High Water'(MHHU)Plinef
whichever is most landward. PR

2, Uses Permitted outright: The following uses are permitted outright within all®
estuary zones. - R

A, Maintenance and repair of existing structures or facilities not involving:
a requlated activity. For the purpose of this ordinpance, rexisting’
structures or facilities" are defined as: ;- L

1. gtructures or Facilities in current use or good repair as of the

i date of adoption of this ordinance (including structures op':
: fFacllities which are in conformance with the requirements of this’
* ordinance and non-conforming structures or facilities astabliahedi

prior to October 7, 1977.) ‘ SR

B. low-intensity, water-dependent recreation, including but not limited té_
fishing, crabbing, clamming, wildlife observation, swimming and hupting

c, research and educational observation. , R

D. Grazing of livestock. o

E Fencing, provided that it is not placed across publicly owned lands of
publicly owned intertidal areas so as to restrict public access to, or,
recreational boating access across said lands and intertidal areas,

- L. rassive restoralion.
G. pike maintenance and repair for:
1. Existing serviceable dikes (including those that allow some seasonal ',

inundation); and

(Rayissd 03/11/96) -18-
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[ i

v2, pikes that have been damaged by flooding, arosion or tidegata
failure where the property has not reverted to’ estuarina habitant v

and

3. Dikes that have been damaged by Flooding, erosion or tidegqt,ﬁ
fallure where the property has reverted to estuarine habitat only%u“

if the property is in the Farm, F-1 zone and it has beep: A0
agricu]tura] use for 3 of the last 5 years apd peversinn ‘t
estuarine habitat has not occurred more than 5 years prior,

E “Garibaldi will rely on the U.S. Ammy Corps of Engineers and the Division of State Lapq
to determine whether an area has reverted to estuarine influence, 1‘.

g  'Eor the purpose of this subsection, agricultural use means using an area for pastur
" .payveral months of the year or harvesting this area once a year, o

/.Section 3.090 Estuary Natural Zone,

31; " purpose and Areas Included: The purpose of the EN zope is to provide fop
preservation and protection of significant fish and wildlife habitats and pthqpu 1
areas which make an essential contribution to estuarine productivity or fulfillh;V
scientific, research or educational needs, Except where a goal exception has been Ay

" taken in the Garibaldi Comprehensive Plan, the EN zone includes the fnllowing ;Ln;'f

~areas within the estuary: C e

A, Major tracts of tidal marsh, intertidal flats and sea grass and algae beds i
The "major tract" determination is made through a consideration of - -alls Fhﬁ w34.
following criteria: size/extent; habitat valuej scarcity; and degraaf 21 b
alteration. } el

Uses Permitted with Standards: The following uses are permitted with StanQarqS Hy
within the EN zone, prov1ded that the procedures in Section 4,120 and the '
development stdndards in Section 4.110 have been met; o
A. Maintenance and repair of existing structures or faci]itles involvinq Al
regulated activity, : ﬂ

B, Navigational aids,

c Vegetative shoreline stabilization. _

D Temporary dikes for emergency flood protection, ‘ ' o
B, Mooring buoy.

F Tidegate installation in existing functional dikes,

G Bridge crossing and bridge crossing support structures,

3, Conditional Uses: fThe following uses are conditional within the EN zone and may'
be permitted by the Planning Commission, subjeclk to the procedures ip Sectien !
4,120, provisions of Article 6 and the development standards in Section 4,110y

L . A, Aquaculture and water-dependent portions of aguaculture facilities whiCh e
™ o do not require dredglng or fill, )
s B, Rip-rap to protect unigue natural resources, historical and archaeological

\ s values, public facilities and uses existing as pf October 7, 1977, and uses

allowed by this zone.
c. Water, sewer, gas or phone lines.
D Electvical distribution lines and line support structures,
E Actlve restoralion and estuarine enhancement,
F. Temporary low water bridges,
G
H

. Temporary alterations,
Boat ramps for public use where no dredging or f£1i11l for naviqational accass .

is needed. .

(Raviged 03/11/96)
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T, Water intake structures for out-bay aquacu&ture. 4 :

4, . Regulated Activities: The following regulated acLiv1ties are permittad within
*  the EN zone, provided that the requirements of 8ection 4,110 have beep met,
Regulated Activities shall be reviewed by the procedure provided in Section1

4,120, i
A. Regulated activities for the purpose of on- -site maintenance and repqir of
existing structures or facilities, limited toj , i
1, Dredging for on-site maintenance of; . f
. 1
a, pralnage tiles; o
b. Drainage ditches; ,
: c. Tidegates; v
' d. Bridge crossing support structures; ;
e. Water, sewer;,; gas or phone lines; C B
f. Electrical distribution lines; i
q. outfalls, ‘ l
. : T
. 2. Fi11 or rip-rap for on-site maintenance of;:
a. Dikes . S
b. Bridge crossing support structures or other
tranoportation . L
3. Replacement of piling.
B.
allowed in this zona.
. .
c, piling installation for: 5
. } 4 ;
i 1. Navigational aids;
2. Aquaculture facilities;
3. Bridge crossing support structures;
14, Public boat ramps.
D. predging for installation of:
1. Water, sewer, gas or communication lines;
2, Electrical distribution lines;
3. Tidegates in existing dikes adjacent to EN zones)
q, Water intake facllities.
E. Requlated activities in conjunction with an approved active restoration op
estuarine enhancement project. .
B F. Requlated activities in conjunction with temporary alterations,
8 _' . G Fill for installation of public hoat ramps or bridge crossing support3“

structures,

H. Tnocidental dredging for harvest of benthic species or removal of ip- water
structures such as sltakes or racks, '
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Section 3 106 Estuary Conservation 1 (EC1) Zone

ce 1 Purpose and Areas Included. The purpose of the ECl zone is to.
el A. provide for long-term utilization of areas which support,.or hava tNQﬁ I
, potential to support, valuable biological resourcesj . h3t~‘?‘
B. Provide for long-term malntenance and enhancement of biological g
productivity;

C, Provide for the long-term maintenance of the aesthetic values of estuaripg ;y,u
areas, in order to promote or enhance the low-intensity recreational use $
of astuarine areas adjacent to rural or agricultural shorelands,,,

13 Except where a goal excepltion has been taken in the Garibaldl comprehensive FPlan, tne
- EC1 zone 1ncludes the following areas within the Tillamook Bay Estuary; IHFV

—g ¥

A. Tracts of tidal marshes, tideflats, seagrass and algae beds which are
’ " smaller or of less biological importance than those designated as Estuary
Natural (EN) ; and i

. . B. productive recreational or commercial shellfish and fishing araaa
e, Areas that are partially altered and adjacent to existing development! nf
moderate intensity which do not possess the resource. characteristics of‘ﬁN¢

or ED units. : {
D, Areas with potential for Shellflsh culture (excludlng platted oystap pa
in Tillamook Bay).

"2, Uses Permitted with Standards: The following uses are permitted with standards:f
within the EC1l zone, prov1ded that the procedures in Section 4, ]20 apd the Hoe )
development standards in Secr1on 4,110 have been met, :

regu]ated aLLLVJLy,

B. Navigational aids;
C. Vegetative shoreline stabilization;
D, Structural shoreline stabilization, limited to rip-rap; -
E. Boalt dock in conjunction with one or more pr]vate residences, §ipglae,
purpose private docks shall be limited to maximum of 150 square feet i’
slze;
F. Water, sewer, gas or phone lines;
G. Electrical distribution lines and line support structures; '
. ' H. Ackive restoration and estuarine enhancement;
I. Temporary dikes for emergency flood protection;
J. Mooring buoys; ’
K. Temporary low water br1dge,
: L. Tidegate installation in existing functional dikes adjacent to EC1 zoneal'
N M. Aquaculture and water-dependent portions of aquaculture facilities pot
requiring dredge or f111 other than incidental dredging for harvest of
benthic SpeCLeb or removal of in-water structures such as stakes or racks,
N. Bridge crossings and bridge crossing support structures,
0. Boat ramps for public use where no dredging or fill for navigational acceas .
is needed.
3. Conditional Uses: The Following uses are conditional within the ECl zone and may

be permitted by the Planning Commission, subject to the provisions of Article 6, .
procedures in Section 4.120 and the development standards in Section 4, 110;

— 2 I —
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be reviewed by the procedure provided in Section 4,120,

3. Replacement of Piling. Piling installation for;

a. Waker-dependent recreational facilities,
\ b. Aquaculture facilities,
c. Navigational ailds, .
d. Bridge crossing support structures or other
transportation facilities.
e. Bulkheads. !
C.  Rip-rap for structural shoreline stabilization and protection of uses

D. Dredging for:
1, hridge crossing support structure idnstallation,
2. Storm water or trealted sewage oultfall installation,

(Rovised 03/11/96) <

A, Water-dependent portions of aquaculture facillhjes which require dredge or

fill.
B. Water-dependent recreational facilities, including;
1. Boat ramps requiring dredging or fill for navigational (
2, Community boat docks in conjunction with a subdivision or planneq
development ;
3, Public or commercial docks and moorage for recreational marine (:raﬁ:.z
(including seaplanes) and accessory uses not requiring the use of,
Fill or the .occupation of additional estuarine surfaca areqp
c. Mining and mineral extraction;
D. storm water and treated sewer outfall;
E. Bulkheads for structural shoreline stabillization; .
F. Temporary alterations; 1y
G, Minor navigational improvements, i

The following regulated activities are permitted within the EC1 zone, prqyide.
that the requirements of Section 4.110 have bean met, Ragulated Activities ahal

A, Requlated activities in association with on-site maintenance anq repaip 5 i)
existing structures or facilities, limited to: R A

1. Dredging for on-site maintenance of}
a. Drainage tiles,
b. Drainage ditches,
c. Tidegates.
d. "Bridge crossing support structures.
a. Water, sewer, gas or phone lines,
r. Electricél distribution lines,
d. outfalls.
2. Fill or rip-rap for on-site maintenance of:
a. Dikes.
b. Bridge crossing support structures or other

transportation facilities,

allowed by this =zona.
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3. Tidegate installation in existing functignal dikes adjacent td'EC;

zones, )

4. Water, sewer, gas or phone 1ine installation, ¥

5. Electrical distribution line installation,

6. Mining or mineral axtraction,

7. water intake facilities,

8. Boat ramps,

9. Minor navigational improvements, _ B

10. water-dependent portions of aquaculture facilities, I
E. Fill for:

1. pridge crossing support structures,

2. gtructural shoreline stabllizatdon,

3. Boat ramps.

4, water-dependent portions of aquaculture facilities,
F. ' Regulated activities in conjunction with an approved active restoration 0

estuarine enhancement project. : . S
G. Tncidental dredging for harvest of benthic species or removal of in- watep

structures such as stakes or racks, : , - 'ﬁ
H. Regulated activities in conjunction with temporary alterations,

,Séction 3.108 Estuary conservation 2 (EC2) Zone,

1, Purpose and Areas Included: The purpose of the EC2 zone is toj .
A. Provide for long-term use of renewable resources that do pot requirefﬁqjd?ﬁ'ix‘
alteration of the estuary except for purposes of restoration,“;ﬁmﬁwgf

B. other than minor navigational improvements, aquaculture facilities apd
water-dependent recreational facilities, provide for new water- depandept
industrial and commercial uses only where dredging and filling are pat
necessary and where consistent with the resource capabilities of therapeé

and purposes of the management unit.

it
}

{

The EC2 zone includes the following areas:

!
A. Tracts of significant habitat not included in EN or EC1l zones;
B. Areas containing existing water-dependent davelopment which requi;a
periodic dredging to maintain water access;
C. Partially altered estuarine areas or astuarine areas adjacent to existing:
waltar-dependent development and which do not otherwise gqualify for EN, EC1

or ED designations; and )
gubtidal channel areas which require minor navigational improvements)

D.
pavigable areas which are adjacent to urbanized areas, which do not qualify":
for EN or EC1 designation and which are not federally authorized and;
maintained navigation channels. ' o f
2, Uses Permitted with Standards: The following uses are permitted with standards_

within the EC2 zone, provided that the procedures in Section 4.120 and the
development standards in Section 4.110 have been met, '

aculture and water-dependent portions of aguaculture racilities not}
g or fill other than incidental dredging for harvest of
-water structures such as stakes pr racks,

A, Aqu
requiring dredgin
penthic species or removable in

B. Navigational aids.

c, vegetative shoreline stabilization. '

D, st ructural shoreline stabilization, limited to rip-rap,

{(Raviped 03/11/96)
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b
Boat dock in conjunction with one or more private residances, sipgle

E.
purpose private docks shall be limited to a maximum of 150 square feet ip
size. oo

F. rTidegate installation in existing dikes adjacent to EC2 zones,

G, water, sewer, gas or phone lines.

H. Electrical distribution lines and line support structures,

I. Temporary dikes for emergency flood protection,

J. Active restoration and estuarine enhancement, .

K. water intake facilities for out-bay aquaculture requiring dredge or filly,

L. Temporary low water bridges. RN

M, Boat rawps for public use whera no dredging or fill for navigation accees
is needed. ) s

N. Maintenance and repair of existing structures or facilities involving:.a
regulated activity. Coy

0. Bridge crossing and bridge crossing support structures,

3, Uses Permitted Conditionally: The following uses are conditional within the EC2

zone, and may be permitted by the P
of Article 6, the procedures in Sec

section 4.110.

A,

E.

{Rayised 03/11/95)

lanning Commission,,subjeét to the proviéiaﬂé
tion 4,120 and the development standards ig

water-dependent recreational facllities, including:

1. Boat ramps which require dredging or fill for recreational access

2. Conmunity boat docks in conjunction with a subdivision or planned
development. v : v

3. public or commercial docks, moorages and marinas for racreatianal

marine craft (including seaplanes) and accessory uses not requiring
the use of Flll or the occupation of additional estuarine surface

L

area.

Water-dependent commercial facilities not requiring the use of dredginQﬂ
£ill, including moorages, docks and marinas for commercial marine craft,
(including seaplanes) and accessory uses not requiring the use of fill op
the occupation of additional estuarine surface area, RN
water-dependent industrial facilities not requiring the use of dredging op

fi11l, including:

1.  Piers, wharfs and other terminal transfer facilities for passengers
or water-borne commerce, such as fish, shellfish, metal, timber qr
timber products. ;

2. Wwater intake and discharge structures. P

3. Walker access structures of facilities which require accesa'to],
water body as part of the manufacturing, assembly, Ffabrication op:
repair of marine craft or marine equipment, due to the size of thel

craft or equipment.

other water-dependent uses not requiring the use of dredging or fill, A use
is determined Lo be water-dependent when it can be carried out only op, in"
or adjacent to water, and the location or access is needed forj

1. Water-borne transportation.
2. Recreation.

3 A source of wa
equipment or

ter (such as energy production, cooling of industrial
waste water, or other industrial processas),

Navigational structures, limited to floating breakwatars. ‘
Mining and mineral extraction. '
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(I;'
H.

I,

J.
K,

A,

4.'1./ .

Requlated Activities: The following regulated activities are permittad‘Within
the EC2 zone, provided that the requirements of
Regulated Activities shall be reviewed by the p
4,120, '

GARTBALDI ORDINANCES

storm water and sewer outfalls, N
Bulkheads for structural shoreline stabllization, R
Water-dependent portions of aquaculture facilities requiring dredgipg oF

fill.
Temporary alteration.
Minor navigational improvements, ‘ o

SGCtiOD 42110 hava peenjmﬁﬁwg
rocadure provided 'ip Sﬂétiéhf

Regulated Activities in association with on-site maintenance and repai
existing structures or facilities limited to:

1. predging for on-site maintenance of;

. prainage tiles,
b. Drainage ditches,
c. Tidegates.
d. Bridge crossing support structures,
a Water, sewer, gas or phone lines,
. Electrical distribution lines,
q. outfalls,

2. Fill or rip-rap for on-site maintenance of; ‘ Jf

a. Dikes. iy

b, Bridge crossing support structures or -othér ]
transportation facilities, o

c. Shoreline stabilization structures,

3. Replacement of pilings.

Fill for:

Bridge crossing support structures,

structural shoreline stabilization,
Water-dependent recreational activities,
Water-dependent portions of aquaculture facilities,

Boat "ramps.

s WN =

Requlated activities in conjunction with an' approved active restoration or
estuarine enhancement project. ' .
Tncidental dredging for harvest of benthic species or removal of in- water
structure such as stakes or racks.

Requlated activities in conjunction with temporary alterations,

A.

'7:j§' ;-'Section 3.110 Estuary Development (ED) Zone,.

1, Purpose and Areas Included: The purpose of the'ED zone is to:

Provide for long-term malntenance, enhancement.,, expansion or creation bfh
structures or facilities for navigational and other water-dependent

commercial, industrial or recreational uses, :
provide For the expansion or creation of other commercial, industrial op

recreational facilities. St

A

(Ravisad 03/11/96)

.
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. The ED zone includes the following areas within Development Estuaries;

Areas which contain public facilities which are utilized for shipping}

A,
‘ . handling or storaga of water-borne commerce, or for moorage or fueling p
L marine craft. : B R
’ B. sub-tidal channel areas adjacent or in proximity to the shoreline Uhich'argy-
currently used or needed for shallow-draft naylgation (ipcludipg
e _ authorized, maintained channels and turning basins), L
flff‘; c, Areas or minimum biologic significance needed for uses requiring altaratiop’
' s of the estuary not included in EN, ECI1, EC2 zones, : oy
" w i, Uses permitted with Standards: The following uses are Parmitted with Stapdards il
' within the ED zone, provided that the procedures in gection 4,120 ﬂ"@.thﬁrfﬁ”}h$¢
development standards in Section 4.110 have been mat, : vl fﬁf‘ ﬁy‘

A, Maintenance and repair of existing structures or facilities involvinb
requlated activity, , : L
B, Navigational structures and navigational aids,
c. Vegetative shoreline stabilization.
D. structural shoreline stabilization, .
E, Tidegate installation in existing dikes adjacepnt ta ED zones, -
F. Water, sewer, gas or phone lines,
G, Electrical distribution lines and line support structures,
H. Temporary dikes for emergency flood protection.
I. Mooring buoys. '
a. Temporary low-water hridges.
K. Temporary alteration.
L. Active restoration or estuarine enhancement,
M. Bridge crossing and bridge crossing support structure, . oo
N. Water-dependent commercial uses, including docks, moorages, maripas for "y,
commercial marine craft ( including seaplanes). K S
0. water-dependent industrial uses, including; ' o
i, piers, wharfs, and other terminal and transfer facilities fop
passengers or water-borne commerce, such as fish, shellfish, metal,
timber or timber products, .
2, Water intake and discharge structures, e
3, water access structures of facllities which require access to:§:
water body as part of the manufacturing, assembly, or fabrication :
or repair of marine craft or marine equipment due to the size of the
craft or equipment. :
P. Water-dependent public recreational facilities,. including:
1. Hoat ramps. i
2. commercial docks, moorages and marinas for recreational marine craft L
(including seaplanes). '
Q. Aguaculture and water-dependent portions of aquaculture facilities, . !
K. other waler—dependent. uses: A usa is determined to be water-dependent wheﬁ

it can be carried out only on, in or adjacent to water, and the locatiop
or access is needed for:

1, water-horne transportatilon;
2. Recreation; ' SN
3. A source of water (such as energy production, cooling of industrial =~ /'

equipment: or waste water, or other industrial processed),



" 10-5,3,110:3 GRRTBRIDT ORDTHNANCES e 10-5, 3, 1}0‘;

‘ . \ 8 Ky \ 4 if .

3, Conditional Uses: The following uses are conditiopal within the ED zone, and mqYL'?
be permitted by the . Planning Commission subject to the provisions of Apticla;ﬁlu- :
the procedures of Section 4,120 and the development standards in Saction: 4,110,
and only after a finding that the proposed facility does not preclude or ynduly;
conflict with water-dependent use on the site or in the adjacent water—depenqeng?

development shorelands. '

Water related industrial uses not requiring the use of fi1l1, ipcludipg by

W

not limited to: | S

1. Fish or shellfish processing plants,;

2. wWarehousa and/or other storage areas for marine equipment or watep'
borne commerce. : ¥

B. Wwater-related commercial uses not requiring the use of fi11, including hut'

not limited to: ; 4

1. Fish or shellfish retail or wholesale outlets,

2. Marine craft or marine equipment sales establishmants,

3. sport fish cleaning, smoking or canning establishments,

q, Charter fishing offices. ‘

5. Retail trade facilities in which the majority of products arae:
products such as ice, bait, tackle, nautical charts, gaseline ap;:
other products incidental to or used in conjunction with g water.
dependent use. ! B

6. Restaurants which provide watarfront views and which are ip;
conjunction with a water-dependent or water-relataed yse such as a;
seafood processing plant or charter office, ' :

C. Tn-water sorting, storage and handling of logs 1n assoclatiopn with:

water-borne transportation of logs. ' X

. t
D, other water-related uses not requiring the use of fill, A use ip

determined to be water-related when the use: .

1. Provides qoods and/or services that are directly assoclated with
water-dependent uses (supplying materials to, or using products of;
walter—-dapendent uses). . ! ;

2. Tf not located near the water, would experience a public loss of. -
quality in the goods and services offered. Evaluation of public .
Joss of guality will involve a subjective consideration pf economic
social and environmental consequencas of the use, : :

E. Accessory uses or structures in conjunction with a conditional use listed
in A-D above, limited in size to a maximum of 10% of the lot or parcel
size.

F. Mining and mineral extraction.

G. storm waler and sewar oulfalls.

. Non-water dependent and non-water relatad uses not requiring the use of

Filn. -

T. Hew dike construction if: o

J. Temporary alterations

1. Required For a water-dependent use for which there 1s a public nead
and for which no practicable upland locations exist,

2. hdverse impacts are avoided or minimized to be consistent with the

resource capabilities and purposes of the araa,

-~ '7__
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4, Regulated Activities: The following requlated activities are permitted withip
the ED zone, provided that the requirements of Section 4,110 have peep met,
Regulated Activities shall be reviewed by the procedure provided in Section

4,120,
A. regulated activities in association with on-site maintenance and repaly of
existing structures or facilities, o
' B. predqging for:
1. Maintenance of existing facilities,
2. Navigational improvements.
3. Water-dependent portions of aguaculture operations,
4. water-dependent use.
5. Mining and mineral extraction,
6. Bridge crossing support structure ipstallation,
7. outfall installation.
8. Water, sewer or gas line installation, :
9, Electrical distribution line installation, ' ¢
10. ¢idegate installation in existing dikes adjacent to ED zanes,
c. Fill for: -
1. Water-dependent uses.
2, water-dependent portions of aguaculture facilities,
3, Navigational structures or navigational improvements,
4, gtructural shoreline stabilization,
5. PBridge crossing support structures,
6. New dike construction.
D, piling and dolphin installation in conjunction with a Permittaed with
standards or Conditional Use within this zone, o
E. Rip-rap for structural shoreline stabilization or protection of uses .
allowed by this zone. '
K. nredged material disposal in an approved DMD site or in conjunction with
an approved fill project, subject to state and fadaral permit raquirements
for dradged matarial disposal, .
G. Regulated activities in conjunction with an approved active restoratiop ap
estuarine enhancement project,
il. Flow-lane disposal of dredge material, subject to state and federal permit
recuirements.
T. Tncidental dredging for harvest of benthic species or removal of in- watar
structures such as stakes of racks.
J. Regulated activities in conjunction with temporary alterations.
- 5, Rdditional Requirements: Garibaldi Boat Basin Exception Area: Development shall

be limited to that descrihed in the goal exception for the expansion of the
Garibaldi Boat Tasin.

Section 3.120 Hillside Overlay Zone.

1, Purpose, The Hillside Overlay Zone applies to all areas of the city where the
slopa of bthe land Is 20 parcent or greater. The intent of the Zone is astabliéh
special criteria and procedures for development in a way that the potential fop B
property damage and adverse impacts on the natural environment are reduced, s0
thal. safe, orderly and beneficial development in the zone results. For the
purposes of this section, development is defined as any alteration of the land

surfaca greater Lhan Lwn faeb in depth by construction of any kind, includipg
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hand or machine grading, Filling, cutting and other earth moving activities,

and/or construction of a building, road, driveway, parking area or other
structure, Normal landscaping activities are not regulated by this sectio_n,aﬁ.

2, Area Affected., Areas of land with a slope of more than 20 percent are identiried -
on a wmap titled "Sslope, Garibaldil, Oregon" which isl contained in the-
comprehensive Plan of the city of Garibaldi, The poundaries of this overlay
district are consistent with information available to the City on the slopa of
parcels within the city. Boundaries may be changed where site gpecific survey |,
information shows that the slope of a given parcel of land is less than 20
percent. Whele such information is provided, the raguirements of the pillsida -

overlay Zone are not applicable.

3, Development and Uses Permitted. Rny use permitted outright or conditjonal use;
permitted in the underlying zone may be permitted within the boundaries of the
Hillside Overlay Zone subject to the procedures and development and use criteria

of Sections 3.120(4) and 3,120(5),

4, procedure. The requirements of the Hillside Overlay Zone shall be met prior to .
the issuance of a building permit. The requirements of this Section shall also-
be met in conjunction with amy redjuest for approval of a subdivision, or a major,
or minor partition, or planned unit development. Where the requirements of the
Hillside Overlay Zone are met as part of the review and approval of a.
subdivision, major partition, or minor partition, or planned unit development,
no Further review, prior to the issuance of a building permit, will be required
for property located within an approved subdivision, major partition or minop
partition, or planned unit daevelopment,

8, Development and Use Criteria.

A, The City Planner, at the direction of the City Council, shall require the -
Following reports be provided by an applicant who proposes to develop land -
within the Hillside Overlav Zone. The cost of all reports shall ba porne
by Lhe applicant. :

1. Geologic Site Tnwestigation. This report shall ipclude an adequate SN
description, as defined by the Building orficial, of the geology of
Lhe silbe, conclusions and recommendations regarding the effect of ¢
geologic conditions on the proposed davelopment, and recommendations
on specific engineering or construction methods ‘which will eliminpate
or winiwmize to an acceptable level any identified geologic hazards,
The report shall be prepared by a registered geologist,

2. Grading Plan. This plan shall include the following informationt
L -
a. Existing and proposed contours (Five-foot intervals) of
property;
b. helails of terrain and area drainage;
oL Locakbion of any existing buildings or structures on the

proparly where the work is to be performed, the location of
any existing buildings or structures on land of adjacent
owners which are within 15 feet of the property or which may
be affected by the proposed grading operations, and proposed
or approximate localions of structures relative to adjoining
topography;

d. The direction of drainage flow and the approximate grade of
all slreels.

D)

[V A RPN
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3.

B, The following req\ilirements are applicable to geologic site inveétigatipﬁs

| 1.

e, Limiting dimensions, elevations, or finish contours to be

GARTBALDT ORDINANCES

achieved by the grading, including all cut apd fill slopes;
proposed drainage channels, and related constructiopj .-
Detailed plans and locations of all surface and subaurface
drainage devices, walls, dams, sediment basins, storage| .
resarvoirs, and other protective devices to. be construc‘:eql‘&x'..

with, or as a part of, the proposed work, together with ‘a'mapﬁ?‘;:

showing draipage area, the completa draipage natwork;?@l
including outfall lines and natural drainage ways which‘mayﬁﬁl
ba affected by the proposed davelopment, and the estimated’
runoff of the area served by the drains; The grading pl3
shall be prepared by a registared civil engipeer, '

Erosion Control Plan. This plan shall describe measures to be takep: B
to stabilize slopes and minimize soil erosion during constpuction, fitilies
. . [ ¥

5

e
§

The burden of proof shall be upon the applicant to show constmict:_lﬁﬂT
feasibility in hazardous areas, A proposed use will o'ﬂY‘PQ";
permitted where: o

A
SRS
£

a. The site investigation indicates that thera is not ‘a hazardiilia
to the use proposed on the site or to properties in thas
vicinity. .

b. The site investigation specifies engineering or capstructio
methods which will eliminate or minimize to an acceptabl
level the identified’ hazard. . :

Wwhere a site investigation report concludes that an engineering:
solution will solve an indicated problem, the Building Official
shall require that the additional standaypds and requirements set;;
forth in the geologic hazard report be a requirement of the building:'
permit.
Where the proposed development includes grading, the psita.
investigation report shall include conclusions and recommendations
concerning grading procedures as well as conclusions and
racommendations concerning the adequacy of sites and streets to pe.
developed by the proposed grading. ‘
The City Planner may recommend to the City council an independept .
review of the site report, particularly where the geologist pr '
engineer has a financial interaest in the property to be develaoped,
The Council may require the preparation of such a report prior to !
issuance of a building permit. The cost of the independent reviewy !
shall be horne by the property owner or developer, S
The degree of protection from problems caused by geologic hazards
which is reguired by this section is considered reasonable for
requlatory purposes. This Ordinance does not imply that uses’
permitted will be free from geologic hazards. This ordinance shall
not. create liability on the part of the City or by any officers,.',”
employee or official thereof for any damages due to geologic hazards .

that result from reliance on this Ovdinance or any administrativye -
decision lawfully made thereunder,
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c. Tha following requir .
conjunction with a grading plan.

requi rement. for the purposes of minimizing soil erosion, The final program
for soil stabilization may vary as site conditions and development programs.
warrant. ‘hese winimum guidelines are not intended to resolva all prqjﬂctﬂ_
s0il erosion conditions. The applicant is responsible for containing all
soil on the project site. S

1.

{(Revised 03/11/96)
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ements are applicable to activities undertakepn ip

1. cuts.
S
! a. The slope of cut surfaces shall bae not steeper than 1s safe
for intended and shall be not steeper than 2 horizoptal ta.}uligaln
vertical unless the applicant submits a’ g’enlpqic.._gitp%‘(;.
investigation report stating the site has been investigqteqﬁi,g;*
and giving an opinion that a cut at a steepar slope wil}‘pg%%
stable and not create a hazard to public or private propart?;%PQJQf

b. cuts shall not remova the toe of any slope whare a potentiali

landslide or erosion hazard exists, o
2, Fills:

a, Fill slopes shall not be constructed on patural slopad
steeper than two horizontal to one vertical, . = - .§

b. The ground surface shall be prepared to receive fill ‘py
removing vegetation, non-complying fill, topsoil and othep:
unsuitable materials, scarifying to provide a bond with I CE
new fill and, where slopes are steeper thap fiye to 0na‘andﬁ$>v
the height is'greater than 5 feet, by benching into sound B

f bedrock or other competent materials as determined by a golls
engineer. ' e

c. Detrimental amounts of organic material shall not .be
permitted in structural fills, No rock or similar material
greater than twelve inches in diameter shall be placed in.
structural £ill, The Bullding Official may permit placemept
of larger rock if a solls englpeer designs a methed of
placement.,, continually inspects the placement and certifies
the stability of the fill,

d. Fi1lls will be compacted to . a minimum of 90% of maximung
density as determined by Uniform Building Code Standards Na,

70-1. An engineer shall certify all structural £111 as

meating minimum bearing capacity for the intended usa,.

D, The following requirements are applicable to drainage facilitiesy

e 1. All cut and fill slopes shall be provided with subsurface draipage
as is necessary for stability. L

2. A1l roof and foundation drainage must be collected, controlled, and

directed to either a City street, a storm drain or fo a patural

drainageway if it is acceptable to the Public Works Directop;

3. Other alternative methods of storm water disposal may be approved

by the Public Works Director, ' -
E. ' Erosion Control Weasures, The following standards are a minimum

prior to approval of building permit, only the removal afl existings'
vegetation may be carried out for surveying or planping:of
st ructures. Cutting of deciduous trees over six. inches (60)
diameter and conifers over four inches (4") at a height of four and.:

w3‘l_
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one half feet abo ‘
approval of the building permit,

2. If top soil is to remain stockpiled during a rainy season, sead
or other stabilization measyres are required, PR
3. A1l areas which will, by necessity, be left bare after feptembe p Rt
30th shall be seeded to a cover crop (i,e,, cereal rye, .annual‘wqm, BRI
Bgfdittel

grass, perennial rye grass), Mulching is an alternative to 5eeqing";§,§ iy
Means shall be devised to prevent sediment laden water from entering 5! Ry B

4.
any storm sewer facilities, , o i

5. Vegetation shall be established as soon as possible aftdp complet}qn fisigksany;
of grading, The Building Official may require the use of .mgtt*ngk. )i I
prior to seeding on certain slopes, . : S "ﬁ%;" A b ;

. : S 1
winimm Lot Size. The minimum lot size Tor any structura ip the Hillsida
overlay Zone shall be 8,000 square feet, Where the property proposed tgp'
davelopment consists of smaller contiguous lots, such lots shall: he
aggregated to meet this minimum lot size. Lots of less than 8,000 square

.
W
A
:

feet may be built upon after a variance is granted ip accordance Wit
Article 8, Variances, ) , ’ LIy

Maximum Lot Coverage. The total amount of the lot on which structu;agj' ﬂ'ﬂﬂ'{[““ﬁ” §
other impervious surfaces may he constructed shall not excead 40%, :

vard Requirements. The minimum yard requirement for the yard abuttinga s
street or vehicular access way is five (5) feet, Where this standard 'iﬁ“ﬁ , \g
used, the minimum rear yard, or yard .opposite the yard abutting the strégp A
or vehicular access way, shall be 30 feet, The minimum side yard shall pe

ten (10) feet, ,

Bullding Helght. wWithin the Hillside overlay Zone, puilding heights of
structures other than accessory buildings shall be as followsj ¥

1. structures which are located below or downslope from the st.réet
road, or vehicular access way shall have a maximum height of 16 feak
above the centerline of the adjacent street, road or access way,

2. structures other than those dascribed in (1) abkove shall adhera: o TG

the height requirements of the underlying zone, - Sy
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i
L . "

16'

DOWNSLOPE

<]
STREET \—_\‘\

(Note; Measurements shall be taken at the midpoint of the struycture at its highéé:' iy
" point perpendicular to the street,) : ; g

’ Jd. Uncovered vehicle access structures such as bridges may be 1oéatad' in .th
front yard setback, S

ARTICLE 4. SUPPLEMENTAL PROVISIONS o -,r:-

- gection 4.010 Access Requirements. Every lot shall abut a street, lane, or alley 'fonf,'
at least 25 feet, or have vehicular access or easement, . ' o

- Saction 4,020 Clear vision Areas, A clear vision area shall be maiﬁtqined on the
.- ‘corpers of all property at the intersection of two streets or a street and a raillyoad,

1, A clear vision area shall consist of a triangular area, two sides of which are’
1ot lines, measured from the corner intersection of the street lot lipes fop+§*
distance specified in this requlation (15 ft,), or, whare the lot 1ipes have-
rounded the corners, the lot lines extended in a straight line to a point of .
intersection and so measured, and the third side of each is a line acress the
corner of the lot joining the nonintersecting ends of the other two sides of the

triangle. .

v 2, A clear vision area shall contain no planting, fence, wall structure, DJ:'
temporary or permanent obstruction exceeding 2.5 feet in height, measnred from)
the street center line grade, except that trees exceeding this height ma ba
located in this area provided all branches and foliaga are remaved to a he gm:
of 8 faet above Lhe grade lavel, C

Section 4.030 Maintenance of Minimum Ordinance Requirements, No lot area, yard nthﬁp
. open space, or off-street parking or loading areaexisting on or after the affact:{va data

~ of this ordinance shall be reduced below the minimm required for it by this ordipanca,

(Revised 03/11/96)
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- Sedtidn 4.040 Dual Use of Required Open_Space. No required open space shall ba usbq_
" for other purposes such as the construction of carports or auxiliary buildings, This:

“ ;provi§ion shall apply to all lot coverage requirements,

: éécﬁion 4,042 Multifamily or Apartment Siting Criteria; In any zope wherﬁiﬂﬁ J
multifamily dwelling, condominium or apartment structure is proposed, the ?1ann1ng%f;
commission shall review the plans under the following criteria; ‘ ”47‘“"$v

structure takes advantage of natural features such.

. The placement of the
Existing trees are retained whep aye

streams, shorelines, or hillsides,

" feasible.
R £ R (VY Xt

11 be located so as to minimize impact on-gnya:u»;

In the downtown area, access shall pe limited

rather than Garibaldi Avenue, R

tfff;{é. © Ingress and egress points sha
RSO . adjacent residential uses.
hothi 7. wherever possible to side streets,

~ parking areas are located to minimize impact on any adjacent residantial»qsgé Ll
parking areas which proyide for eight or more vehiclas shall be screened from
adjacent residential uses by means of a fence or sight~ obscuring hedgaj .

: N . : . L 4t

In the R-1 zone, a minimum of 25% of the lot area shall be devoted to patural.je

open space or landscaping. In the C-1 zone, a minimum of 20% of the lot areaﬁﬁ'

shall be devoted to natural open space or landscaping for family oriented B

developments, and 10% of the lot area shall be devoted to natural opan spaceap Py

R landscaping for senior citizen/adult handicapped housing, A fenced PlaYgrPunq

R . be provided for all family oriented developments, _ .._V*

vljfﬂff - . Where the proposed structuré is located in a residential ‘zone or abuté.g

residential zone, the following setbacks shall be met,

A. Front yard: one-story structure 10 feet
two-story structure 15 feet
B. Rear yard: one-story structure 10 feet
two-story structure 15 feet
c, Side yard: one-story structure 5 feet

two-story structure 10 faet

T™n the downtown core area,

multifamily or apartment complexes shall includéia
commercial use with frontage on us 101, ' iy,

Vegetation which attains a mature height of six feet may be required in ordér?t

a
screen the development from adjacent dwellings. ;

‘saction 4.043 Historic Site Protection. Prior to the issuanca of a building parmit,
* ‘any proposal for the exterior alteration of historic portions of the Garibaldi Coas
- Guard Station shall be reviewed by the Planning Commission to insure that the materials

and improvements are consistent with the historic character of the building, Tha

Planning Commission may seek tha advice of the State Historic Preservatjon office ip

making this determination. When the City receives an application for a demolition .

permit on a historic portion of the Garibaldi Coast Guard Station, it shall put a sixty’:

(60) day freeze on the issuance of the permit. The Planning commission shall notify the
~ gtate Historic Preservation Office that a demolition permit has been requested, The:
. sixty day freeze shall provide the state Historic preservation Office and othep

interested parties, an opportunity to negatiate for the preservation of the property;»

If after sixty days the negotiations have been unsuccessful, the city shall proceed with .

the processing of the demolition permit. :
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section 4.050 Sign Requirements.

GARIBALDI ORDTWANWCES ‘;\

1,

S 2

3f3'

- T1iumination and construct

This section regulates such factors as the éiza, numbar(”lpcatipnus !
ion of signs with the intent of aafeguarding and ;iaf’

haracter of Garibaldi,

P 86 .

anhancing the aesthetic c

rected unless it conforms with thae regulationa?of.

Conformanca: No sign may be e
4,050 (5) must bpe approng?

This section. Sign permits, as required by Section
prior to the placement of the sign,

The following signs are exempt from the provisions of thlﬁ,

' .
i [

EBxempt Signs:
Section:

Signs within a puilding not intended to be visible from the extariop'ofla‘

A,
puilding. |
B, signs legally erected in a street right-of-way,
c, Three flags of national or state governments, , .
A,

@General 8ign Requlations: The followlng general provisions Shall goyern giiu
signs, in addition to a1l other applicable provisions pertaiping to slgns’

A, siqgn Face Area,

1, The area of sign faces enclosed ip frames or cabinats'ialdetpth;hg
by the outer dimensions of the frame or cabinet surroundipg the gigy
face (see Figure 1). Sign area does not includa”foundqtiQﬁpgff\
supports and other essential structures which do pot gervafasﬁqrg“
backdrop or border to the sign. oOnly one side of a QOuble*facﬁq' 3
sign is counted in measuring the sign face area. (To ba considérpq
a double-faced sign, the sides of the sign must bhe flush, fl

2. When signs are constructed of individual pieces the sign area is
determined by a perimeter drawn around all the individual pleces
taken together (see Figure 2). ' o

3. For sign structures containing multiple sign modules oriented in thei:
same direction, the sum of the sign area of the individual sign
modules are counted as one sign face (see Figure 3), o

4. The area of a sign shall be determined according to the followingi:n

a, Rectangle or square: length x width.

bh. Triangle: length x wlidth divided by two;

c. circle: 3.14 x R squared, where R is the sign's radiué;
d. oval: the area contained within a rectangle whose 1eﬁ§£h‘

timas width does not axceed 30 square faet, :

a, The clty shall measure other sign shapas, not listed above,.‘
according to the formula it determines to be most
appropriate, ' S

(Reyiaed 03/11/96)
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B.

GARTBALDI ORDTMNANCES - 10-5,4,050¢4 "

Height of Signs. Signs shall conform to the height requirement of the zope
in which they are located. The height of a sign or sign supporting
structure is measured from the existing grade directly below the sign ta
the highest point of the sign or sign supporting structure "(see Figure 4)

Clearances. Clearances are measured from the existing grade directly"béipw ﬁg
the sign to the bottom of the sign structura enclosing the sign face  (se@

Figure 5). : v

Sign Placement,

i

1. _E__’lgc_tgl_l_qg}t_. All signs and sign structures shall be orectpd;”q'hq{g‘f'
altached totally within the site except where permitted to extend;
into a street right-of-way, o . B
‘v 3
“\

2, Frontages. Signs allowed pased on the length of one site frdhtagq
may be placed on another site frontage. : Lo

.\f

3. Vvigsion Clearance Areas. No sign may be located within a visign.

Glearanca area as defined in Section 4,020,

4. vehicle Area Clearances. When a sign extends over a private area
where vehicles travel or are parked, the bottom of the sign.;
structure shall be at least 14 feet above the ground, Vehicle apaa"
include driveways, parking lots, and loading and maneuvering areas

Pedestrian Area Clearances, When a sign extends over Sidewafkap
walkways or other spaces accessible to pedestriansg, the bottom pof
the sign structure shall be at least 8 feet above the gradey:

&2}

6. Projecting Signs. Signs shall not project into a public right-of-
way, except over a sidewalk. Where a sign projects over a sidewalk,.'
it may project within two feet of the outside edge of the sidewalk,

Signs Mol to Constitute a Traffic Hazard. Signs or sign supportihg
structures shall not be located so as to detract from a motoristts view of
vehicular or pedestrian traffic or a traffic sign, '

Glagg;_ﬁJl signs shall be so designed and located so as to prevent'thé
casting of glare or direct light from artificial illumination upon adjacent
publicly dedicated streets and surrounding public or private propart?

Prohibited Signs. The following signs are prohibited:

1. Signs that contain flashing elements,

2. gigns that contain moving, rotating or otherwise animated partsﬁ{

Maintenance. A1l signs, together with their supporting structures, shall -
ba kept in good repair and maintenancae, gdgns shall ba kept free from - Y
corrosion, peeling paint or other surface deterioration. The display .
surfaces of all signs shall be kept in a neat appearance. CE

.._36...
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4,

GARIBALDI ORDINANCES . 10-5,4‘050';5 : i

It is the responsibility of the property owuen t'

Removal of Abandoned Slgn.
remove any abandoned sign within 30 days aof the cessation of its use,
A o
pPermanent Signs. Permanent signs are not allowed on undeveloped sitas,'.“

Rase Zone gign Regulations. :
commercial (C-1), General Industrial (I-1), Water Depéndent pevelopmant (wbitén
Waterfront Development Support Zone (WD2) Sign Reguilrements.

For all lots in the C-1, I-1, WD- 1, or WD-2 Zone the following sizes and types of
signs are allowed. All a]lowed signs must also be in conformance with the c
regulations in Section 4.050 (3).

1, Total Sign Square Footage Permitted.

‘ a. The total square footage of all signage, except temporary and lawny
signs, associated with a lot shall not exceed one and one-half (1. 1/2)
square feet of sign face area per lineal foot of site frontage, -
(anmple. a business located on a site with 50 foot of frontaqa on a L
street is permitted 75 square feet of sign area), . EER T

b. The total square footage of all temporary signs shall not exceed 100
square feet 1n total area. ;
2. Individual Signs.
a. The maximum sign face area for an individual sign shall be po mopa
. than 100 square feet,.
!
b. Sandwich board or reader board sign shall not be placed on a. sidewalx;¢
or in a public right-of-way. ;HU,‘f:
3. Types of signs. The following types of slgns are permitted; permanent
freestanding, wall, projecting, window, awning, bench, sandwich board, yaaqef
board, temporary, 1nchental and lawn signs, )
|
B, Medium Density Residential (R-1), and Resource Open Spaca (R-0) Sign Reqﬁiféﬁénts.

For all lots in the R-1 and R-0 zones, the following number, slzes, and types .of .
slgns are allowed. All allowed signs must also be in conformance with the Sae
regulations of Section 4.050 (3).

i
s

1. ‘Total Sign Square Footage Permitted.

The total square footage of signage associated with a lot shall’ not exceed 10
square feel.

2, Individual Signs.

a. The wmaximum sign face area for an individual sign shall be no moré
than 6 square feet.

-37-
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7;;:; .
~ Planning Commission following the procedures of Article 11 where the Plannipg Commimsiop

‘finds that the variance meets the following criteria:

8,

¢, - Estuarine Zones (EN), (ECl), (EC2Z),

“gign Permita:
'A,

’VB; Required Information for a Sign Permit.

So, ’ﬁfsign Parmit Fee.

"A. | The variance would permit the placement of a sign with an exceptional desi@n‘gor"

‘Wondonforming §igns:

 Abandoned Signes or #igns in Disrepair:

GRRTBALDI ORDINANCESR w 10-5.4,05049

;v3. Types of Signs Permitted.

The following types of signs are permitted: permanent incidantairi;_

a.
freeastanding, wall, projecting, window, temporary, and lawn ajgps

!
and (ED Sign Requirements.

Signs shall be reviewed by the Pianning Commission to determine the appliééb}
frontage to be used. After the site frontage determination, the standards of

section 4.050 (4) (R) shall ba applied,

i

. sign Permit Required. A sign permit is required far the placement of ény?hhw i
: permanent sign with a sign face area of four square feet or more or the altera oy
. of the structure of an existing permanent sign in the C-1, I-1, WwD-1, WD"Z,*BD'(EQ

or EC2 zones. :

For purposes of review by the City,“g'v s
1e proposed sign shall be submitted. The drawing shall ipdicate
Jocation of the sign, any structural elements of the:
ions of any other sign(s) located on the -
and the material of which the sign is ta be

scale drawing of tli
the dimensions of the sign,
- proposed sign, the size and dimens
. applicant's building or property,
constructed.

rhe fee for a sign permit shall be $20.00.

o

varidnces: Variances to the sign requirements of this section may be approved betha;

f there are exceptional circumstance applicable to the lot.

B,  The granting of the variance would not be detrimental to abutting propertias,'

c, ¢ The granting of the variance would not create a traffic or safety hazard,

For the purpose of this section, a nonconforming sign shall bé:v'
deflined as a sign existing at the effective date of this section which could not be
erected under the terms of this section. The following requirements shall apply tqﬂj Co
nonqonforminq signs (the requirements of Article 7 are not applicable): Cohe

A. | A noncenforming sign may continue to be used.

B. . No nonconforming sign may be enlarged in any manner.

c. ¢ A nonconforming sign which is damaged or destroyed by any means other than the

action of the owner of the sign may be replaced with a new s1gn provided that the
new sign conforms to the dimensions of the previous sign. : I

%
The city shall notify the owner of the'rﬂﬁljr‘

property, where a sign has been abandoned or allowed to fall into disrepair, and ahaiifjﬁ
require reasonable repair, replacement, or removal within 30 days, If compliance doas pot

~occyYy, the city shall cause removal or repair

-38-
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1%%5{4,060;9 GRRIBALDI ORDINANCES " ?
's nuisance ordinance, Expenses incurred in the epfargement:

 wat o dos _ _
"4f, such signs, pursuant to the city
he owner of the real property from which 1t was remayedj

_ .of, the provision shall be paid by t

. .Administration and Enforcement;

[KIR

"A. The Ccity shall provide each pusiness license applicant with a current cdpy‘ot

. sign requirements.

B A business license must be obtained before any sign for a business may be ‘er

ransferable if the ownership of a business is changed,’

- Q. Signs may be t ‘
Saétion 4.060 off-Street Parking and'off—stréet Loading Requirements, At the time;aﬁﬁéﬁﬁw&mmlv
d or The use of an existing structure is anlarged, off-street parkingigﬁgggg7

structure is erecte
loading areas, and access therebto shall be provided as set forth in this section unlessa . greata)

requirements are otherwise established. If such facilities have been provided in Qonnect*o
with an existing use, they shall not be .&!..

Vi : e
ngs and uses not specifically listed herein shally

'Requirements for types of buildi :
"“determined by the Planning Commisgsion based upon the requirements of comparahle; us

“1isted,

reduced below the requirements of this ordinapce

o

.. In the event several uses occupy a single structure or parcel of land; the tota
‘requlrements shall be the sum of the requirements of the several uses computed;papapg
except where the Planning Commission determines that the various uses are ta ba nsedy
‘different times of the day, such that the same parking spaces may be reduced by: h

‘of spaces required by the smaller use.

2,01

“ % owners of two or more uses, structures, or parcels of land may agree to utilizeftnggaqm
v parking and loading spaces when the hours of operation do not overlap, providéq that ’

‘satisfactory legal evidence is presented to the Planning Commission in the form of. d ‘&5}”
leases, or contracts to establish the joint use, . S E o b

:Required parking spaces for dwellings shall be located on' the same lot with t%af&ﬁaif# Vit
. ‘other required parking spaces shall be located not further than 200 feet from the ‘huildip

or use they are required to serve.

5, . Areas’ used for standing and maneuvering of vehlcles shall have durable surraces,mainlg
. adequately for all weather use and be drained to prevent the ponding of water or.thb
% ‘collection of water in a public right- of-way, or the flowing of water across publige

‘sidewalks.
6,.' Uses requiring four or more parking spaces shall be served with a driveway sa thatlﬁ
- backing movements or other maneuvering within a street, other than an alley, will be
required.
7, - Passenger loading. A driveway designed for continuous forward flow of passenger vehictles

.,‘for the purpose of loading and unloading children shall be located on the site bf any
* mschool having a capacity greater than 25 students. Ty

B'j" Parking spaces shall be of the following dimensions; IR T

A, spaces for normal sized vehlcles: 18' by 9!

(Ravised 03/11/96) =39~
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B. ‘ Spaces for compact vehicles (designed as such): 16' by 77,

9, Spaces for compact vehicles shall be allowed only in uses required to have- foup qp}mnpp
parking spaces. 1In those uses, spaces for compact vehicles shall be no more than“ )$30f

the total spaces required.

10, ~ Off-street parkingfspace requirements: ‘

Two spaces per dwelling unit, : :

one and one-eighth spaces for aach guest '

accommodation plus two spaces for any

: manager's dwelling,

c,. 'Hospital, nursing home or similar one space for each three beds plus one_
institution space for each employee.* '

D "church club, or similar place of one space for each s1x seats or one space
for each 50 square feet of floor area,‘v.

A, Dwelling o
B, Motel, hotel, inn quest cottage.

..+ assembly.
i - Library One Space for each 400 squarae feet of
bt floor area plus one,
F,.. Dance hall, skating rink or similar one space for each 50 square feet of dancaf
;3;wffu ‘use. or skating area plus one space for each '
N Bt employee*, !

Gfﬁ’Bowling alley Two spaces for each alley plus one space
o for each employee?*,

H;Q'Retail store, eating or drlnkinq one space for each 200 square feet of
* astablishment. floor area, plus.one space for each-
R employee¥*,
1, :Service or repair shop, retail store one space for each 600 square feet of
handling bulky merchandise such as floor area, plus one space for each
‘automobiles or furniture. employee®,

J,  Bank or office (not medical or dental)| One space for each 600 square feet of'
floor area, plus one space for each

. ) employee®*. '
K, Medical or dental clinic. one space for each 300 square feet of
floor area plus one space for each !
: employea®*,
L. Schools, grades 1-9. : Oone spacae per employee plus adequate
_ v parking for busses kept on premises,
‘M; Schools, grades 10-12. one space for each employee plus ane space:
for each four students.
, Recreation or commercial fishing one space for each two employees plus ope
‘ office. space for each three boat riders, i
*Employees per shift or on duty.
Section 4.070 Fence Requirements. '}ﬁ 3*
1, Fences located in bthe clear vision area shall not exceed 2 1/2 feet from the ground 1evel

or 2 1/2 feet from Lhe streetl level, whichever is lower, N

2, Fences may be constructed up to the properly line, unless jointly owned by adjoining
property owners in which case il may be on the property line. o

3, All Fences or portions thereof shall be located in such a way as to not be detrimdnfél.to
abutting property, and shall not obstruct views from adjacent property, S

-40-~
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Jvi.Eences shall not be made of barbed wire or other sharp or dangerous material qxéépt;

_commercial fences.

rred to tha Planning Commissiong

five Ffaet in height shall be refe
and is generally:

Fences greater than :
he fence is in compliance with number 3 above,

determination that t
..attractive 1n appearance.

)éééion 4,080 Accessory Structures, .
. L
not be used for human habitation,

cezes

L,“TéfAccessory structures shall
structure shall be 120 square feat(7i;

». ' Tha maximum square footage of an accessory

i, ﬁffTha maximum helght of an accessory structure shall be 10 feet,

I, . An accessory structure, including all projections, shall not he closer than 6 fept  frofy:

any other building.
e shall be located to the side or the rear of the

3, ' An accessory structur TR
' primarystructure,except that it may not be located on the street sida of a primaﬁy
" structure, I
5, An accessory: structure shall meel all setback and lot coverage requiremepts,

The home occupation provision is included in recogpif
the;naedsvof many people who are engaged in small-scale busipess ventures which Cou;d’“étf-
sustaiped if it were necessary to lease commercial quarters for.them, or which, in the: ﬁf“
thdqhome.occupation, cannot be expanded to full-scale enterprise, " ~ﬁi

Séétfgn-4}09b Home Occupations,

hat home occupations be allowed which are unobtruéi%é;pyﬁimﬂﬁ

thiﬁﬂfbe intent of this section t
ion of the surrounding neighborhood or have an adyersé;pg;écpi

ture, which do not cause disrupt
on.the adjacent properties or environment.

A home occupation shall mean any occupation or profession carried op by

1, = . Standards:
: emises provided the following conditions are satisfiaed: -

person residing on the pr

her than a nameplate not over six square feet in area}. B B

ide storage that would indicate that the lot is being
s other than residential; IS T
teristics of a residential ‘zope;j::

A, No sign is used ot
B, There 1s not display or outs
used in whole or primarily for purpose
The lot, including the building, retains the charac

Tfhe Planning Commission shall review home occupations upon’pacgip&’
from two separate households located within 250 feet of thes .
or a complaint from the city building inspector, %'
e of the abjection, The complaints shall be o

The hearing procedure shall be

2, ° Complaint Procedures:
of two written complaints
boundary of the affecled property,
Complaints shall selb forth the natur
considered by the Planning Commission at a public hearing.

the same as outlined in Article 11.

Criteria for judging objections shall include:

voR, Generation of excessive traffic.
B. Monopoly of on-street parking areas.
a, Frequent deliveries and pickups by motor freight,

\

__4‘1.._



l0-5,4,090;2 GARTBALDI ORDINANCES “ - 10-5, 4, 10013

Noise in excess of that created by normal residential use (elther in terms of

Dc
. volume or hours of occurrence).

B, smoke, fumes, or odors in-excess of those created by normal residential use,
F, other offensive activities not in harmony with a residential neighborhood,

action by the planning Commission. The commission upon hearing the evidencevmay;

A, Approve the use as it exists. .
R rReguire the use to be terminated. ;
' C, TImpose appropriate restrictions, such as limiting hours of operation, establish

a phasing out of the use, or other measures insuring compatibility with the .
neighborhood. | ‘ el

The determination of the commission becomes final 10 days after the date orf decision unie
appealed in accordance with Article 11. :

gsection 4.095 Bed and Breakfast Establishments.

1, = The number of guest bedrooms shall be limited to four.
2, The dwelling shall be owner occupied.
3, = 1In addition to required off-street parking for the dwelling, one off-street pérkind “p

for each guest pedroom shall be provided. 1In residential zones only, boat trailers
- other towed vehicles shall be prohibited from designated parking spaces, S
4, = Except as otherwise approved by the Planning commission, in residential zones‘onlﬁ
shall be limited to one non-illuminated sign not to exceed six square feet in~afgaz
design, size and placement of the sign shall be approved by the Planning Commiésibn

Tn residential zones only, bed and breakfast establishments shall not be located Withi
200 foot radius of each olher, when such placement would adversely affaect the rasiden
character, the property values, health, safety and welfare of the affected area, -+

6. Bed and breakfast establishments with more than two guest bedropms shall be 1icensed7
inspected by the State Health bivision. IR

7. . The water andlsewer usage of the establishment shall bhe metered at the expense of the g
owner, ~ ' R
8. A yearly business license is required, revocable at any time for pon- compliapce, |

saction 4.100 Recreation Vehicle Parks.

1, Recreational vehicle (RV) camping areas or parks shall be allowed a3z conditional uaaaviﬁ
certailn zones. ‘ .

2, RV areas shall be at least 29,000 square feet in size. S
|".' .

3, RV areas shall be connected to city water and sewer, and shall have toilet facilitiéé} D
lavatories and showers with hot water in a ratio of one of each fixture per ten RV'spaéas,

-42- .
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.gection 4,105 Manufactured Dwellings.

' Each RV space shall be at least 500 square feet,

:‘Straets within the park and RV parking sites shall be proparly surraced With!bfua
" gravel or asphalt. : ' L

- f_A vegétation

Wherever possible, existing tree cover and natural vegaetation shall be maintainaq*'

" No recreational vehicle shall be used as a permanent dwelling, No permanent’ op i
"gemi-permanent structures, including but not limited to, storage structures,'outaid

. any site.

areas or common opén space areas.

llealth Division for tourist facilities must b.

"All standards of the Oregon State
[

buffer or fence of at least 6 feet shall be maintained around tﬁe}pa“
"of the park where abutted by residential area, RS

Where RV parks are to be located near shoreline areas, they shall be set back frqm the
waterfront at least 50 feet, and shall maintain public access to the water, ;

* appliances, fences of any type, TV or radlo antennas, except those normally moﬂntéqwbnf §i
"RV's, outdoor lighting posts, or outside toilets may be placed on any site i"i?“ﬂ“VﬁP ”?%
npor may any trailer which is designed as permanent living quarters be located npf'¥§c b

AR N6

2,

<_application for a placement permit, and the payment of a fee, shall be made tﬂ.the’ﬂity

“specifications for any accessory structures, The City may also require a suryey by:ig

N manufacturer's installation specifications. Manufactured dwellings must also

Manufactured dwellings may be placed in those zones where they are permittedvhﬁ_v Jhah
The application shall include two -copies of a plot plan as well as plans and:

registered surveyor. The placement permit shall be approved prior to the placement¥ar a-
mobile hone. . T

Manufactured dwellings on Individual Lots: A manufactured dwelling placed op an ' ;i
individual lot, other than a lot in a manufactured dwelling park, 'shall conformttprfha
- requirements of the zone in which it is located, and applicable State installatibn?hgw
standards and the following additional provisions : ﬁw.;"

e !". {
“a i
. g

A, only one manufactured dwelling shall be located on a lot not less than 3500'; uar
feet in size, and the lot must be owned by the owner of the manufactured dwalling,:

B, The manufactured dwelling shall have a minimum width of 14 feet and contéinaa"

: minimum floor area of 800 sqguare feet. ' :

C.  The manufactured dwelling shall have a roof with a mwinimum pitch of 3;12, Th
roofing material shall be composition, shake, shingle or tile, o

D, The manufactured dwelling shall have siding material, such as horizontal waod
vinyl or aluminum lap siding, similar to that used on houses constructed to t&é-

) Uniform Building code. R
i The manufactured dwelling's wheels, axles and hltch mechanism shall be ramnyaq;
prior to occupancy. e
T, All load bearing foundations, supports and enclosures shall be installed 1p
conformance with the Oregon Building Code's Agency regulations and with the:

provide a permanent perimeter enclosure or be installed with an approved fouﬁdé&ion
skirting enclosing the entire perimater of the home. The skirting material shall’

be weather resistant, :
|
I
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This condition shall not apply in the event the manufactured dwelling is replaaéqﬂ_
original foundation, or on the original foundation as modified by another approyed;
manufactured dwelling within 90 days of the original wnit's removal, v R

" Manufactured Housing Construction and Safety Standards Co

: ' The owner of the property aqgqrees, in wr

GARIBALDI ORDINANCES “ 10-5,4,106(8

of the manufactured dwelling, The parimeter
enclosure musk be completed prior to the occupancy of the mapufactured dwelling
Each manufactured dwelling shall be provided with a wooden storage puildipg iefyatil:
least 96 square feet, The storage building shall be securely fastenad'tgjtﬁqﬁﬁﬁmlﬂ
ground, The pbuilding shall be constructed or placed within 90 days Qf,thﬁ%iﬁﬁhd cq
of the placement permit. A storage building is not required for_manufactqiéq:
dwellings that are provided with a garage, , g iﬁ

Rl

The manufactured dwelling shall bear a HUD label of compliance with the- :
de verifying that’the
manufactured dwelling is not older than five years at the time of placemept
iting, to remove the foundation and ‘all
additions to the manufactured dwelling and to permanpently disconpect Sewap;gwatﬁb
and other utilities if the manufactured dwelling is removed from its foupdation
horizes the city toperform the work and to place a lienvagqinbtﬂ
the work in the event the owner fails to accamplish?’
the date on which the manufactured dwelling ip moyed

and blend with the exterior siding

e

The agreement aut
the property for the cost of
the work within 90 days from
from its foundation.

2;f;

:jSeEEion 4,106 Manufactured Dwelling Parks.
'\Spaces in manufactured dwelling parks shall be sized as followsj
o,

.'B'

C.

Manufactured dwellings shall be located within their designated spaces in such é way
there shall be a minimum of ten feet between manufactured dwellings or between aﬂyﬁ |

Spaces for double-wide units (units with a width of 16 faet or greater) sh
minimum of 5,000 square feet. st

Spaces for single-wide units (units with a width greater than eight réét?p’
a minimum 3,500 square feet. ' RS
spaces for park model units (park model units are defined as smgll maﬁufth
dwellings designed for permanent occupancy and do pot include recreational:
vehicles) shall be a minimum of 3,000 square feet, -

\

manufactured dwelling and any other building in the manufactured dwelling park Othéﬁﬁiﬁéd
structures accessory to an individual manufactured dwelling, C o

Manufactured dwellings shall be located a minimum of ten feet from any stredét orp bdéq?éﬁq.

conform to the clear vision requirements of Section 4.020, T
) "'l;'.’."', )

A

RS
ty

Manufactured dwellings shall be located no less than ten feet from any property 1ina}j}¢h¢
perimeter of the manufactured dwelling park shall be screened. This screening cap'take'..
the Form of a fence six feet in height or vegetation that attains a maximum mature heilght

of eight feet.

Ingress points shall be located to minimize impact on any adjacent residential usésﬂ?';}

(Ravised 03/11/96)
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1,Interior access drives shall be provided within the park, shall be continuoué ﬁhlea.
" provided with adequate turn-around area or cul-de-sac, and shall have a minimum-wﬁdtn
o h

v 24 feet, . R

E,All access drives within the manufactured dwelling park shall be surfaced acé&rﬁiﬁ
* gtandards established by the city. ?@3
L

;ﬁxfEach manufactured dwelling space shall have a pad with adequéte basa, with céushﬁh,
"' petter surface. The pad shall have a minimum area equal to that of the manufactur
B +

| dwelling which will be located on the spacae.

. , AR
all ba provided with a minimum of two parking spaces fop ‘aach
parking spaces shall be of crushed rock or better surfacing;:
be considered as fuylfilling this requirement, ..

. off-street parking sh
" manufactured space,
“-Raguired access drives shall not

:fProvisions for storage shall be made as follows: ‘ i

t R, A storage building with a minimum floor area of 96 squara feet shall bé»pfovi
e for each manufactured dwelling space; and TR ’w@&*iuﬁﬁﬁi
B, ' A centralized storage area for such items as boats, trailers and campingiygﬁfdréﬁ.

" shall be provided. Such a storage area shall contain a minimum of 100ya§ugr§$fggg’
for each manufactured dwelling space and be enclosed by a sightrobscuringffgndapﬁpm
a vegetative buffer approved by the Planning Commission, ‘ ",-'-qug RN

All manufactured dwelling parks shall be served by the city's sewer and watér'ﬁi
a

design and layout of sewer and water lines is subject to the review and approy

fESuperintendent of Public Works. ;
- i

Seéfion 4.110 Estuary and Shoreline Standards.
\, ' ‘Aquaculture Facilities:

A, Evidence shall be provided by the applicant and findings made by the city théf
aguaculture facilities do not prevent access to navigation channels, and tha :
obstruction of accaess to publicly owned lands and recreation usae areasfia;g.

minimized. -

U B, Aquaculture facilities should be designed to minimize their visual impacta(viﬁw
RRCE obstruction). Whenever feasible, submerged structures are preferred DVQPfIJQSFiﬁa
. < structures. . . ‘]Qikﬁﬁt'
Loe, The design and construction of an aquaculture facility should consider,raélaﬁgmfv
Ceee and re-use of waste water, o
D, Water diversion structures or man-made spawning chanpnels shall be constrthg 80 a8 |

to maintain required stream flows for aguatic 1ife in adjacept streams and avﬁiqﬁ
significant reduction of acceleration of average water flow in an associatadﬂféraﬁf
: Water quality policies shall apply. ClyEn
E, Water discharge from an aquaculture facility shall meet all federal and stata’ éfdp
qguality standards and any conditions attached to a waste discharge permit,‘vwéﬁépA~
. guality policies shall apply. B
F, All state and federal laws governing environmental quality, resource proteCtion
public health and safety, and engineering standards shall be met in the désighW! 5
siting, construction and operation of aquaculture facilities, This determiﬁatibhﬂ
. shall be made by the Oregon Department of Fish and Wildlife or other state 6f]¢’~ﬂ
) federal aqgencies with regulatory and authority over aquacultura facilities} R
G. Aquaculture facilities in Estuary Conservation (EC) Zones, Estuary ‘ -
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2, Aquaculture facilities in Estuary Natural (EN) Zones will be consistent With

.H, Shellfish culture facilities shall either be located more than 2000‘feat§aw

I, Leasing of publicly owned estuarine water, intertidal areas or tidal wetlapdsifc

" A, ' Diking policy requirements in Garibaldi Comprehensive Plan shall be met,

pevelopment (ED) Zones and Estuary Natural (EN) Zones shall be permitted only;ifl

can be provided by the applicant and finding made by the City that; NI,

1, Aquaculture facilities in Estuary Pevelopment (ED) Zpnes will not praclude;thei’

provision or maintenance of navigation or other needs for commercial anq,in,ﬁatﬁi;

water-dependent uses, and will not preempt the use of shorelands especia}lYTpuitpq

for water-dependent development. ‘””“4%gmﬁﬁl¥

FEnei

resource capabilities and purpose of the management unit (s) in which thay@apéﬁgq ,

located. The Oregon Department of Agriculture shall provide these ffndingaﬁfqbéig

oyster culture and the Oregon Department of Fish and Wildlife shall prqvidg%ﬁhgm;;

for other types of aguaculture in instances when Garibaldi finds that’it*ﬂOEEWbpﬁﬁ

. have the technical expertise or resources to make them, , et e

3. Aquaculture Facilities in Estuary Conservation (EC) Zones will require’s pgpqupg%

capability determination where dredging, fill, or other alterations otttngﬁéﬁtgq;y

is needed, other than incidental dredging for harvest of benthic species op; emoya

of in-water structures. :@-.: Sy f

4, Aquaculture facililties in Estuary Natural (EN) Zones will not require dredgind )

other than incidental dredging for harvest of benthic specles or remgval of -ip-wat
structures. - o ’,

' tﬁnﬁ#

0

ay;f

sanitary sewer outfalls so that there will be no popential health hazardrwd Ln
make provision for purification of water wsed in the aquaculture operation

aguaculture shall be subject to the requirements of the pivision of Stateihaqﬁg*

. J, Dpredge, fill, shoreline stabilization, piling/dolphin installation orp chdrwagy‘j £

in conjunction with an aquaculture facility shall be subject to the rﬂsPﬁﬂtiV§@?‘ i
O KT i

E standards for these activities.

siting, Design, Construction, Maintenance or Expansion of Dikesj

B. Proposals for new dike construction or dike maintenance or repair shall,ergégbmpaﬁié
'by a brief statement from the local Soil and Water Conservation Service or g ¢ rti;ie
engineer stating that: v e

1, The project is in conformance with good engineering practices and apy'.
applicable rules and regulations set forth by the oregon Divisiop of §t
Lands and the U.S. Army Corps of Engineers; and . :

2. Provides for suitable erosion protection for the dike face; and

3. Will produce no appreciable flood and erosion potential upstream ar.

‘ downstream of the proposed project. . ‘

C. When temporary dikes are constructed in intertidal areas or tidal wetlahdsi‘ndtiCQ*"
must be given to the Division of State Lands within 24 hours followipg the start of
‘such activity and their approval for continuation of the project must be obtained (OF
541.615 (4)). L

¥

{Ravised 03/11/96) ~16-



to

10-5,4,110:2

3,

"p.

'E,

" -pocks and Moorages:
LA,

‘ﬁFB.

Ic'

J,

oKy

a1,
and size of boats using the facility. Maximum size limit for ainglgfpup?pﬁgﬁp
L private dock (excluding walkways) shall be 150 square feet,; o : f
2, Alternatives such as dryland storage, launching ramps or mooripg budYs .p&

GARIBALDI ORDINANCES wt 10-5,4,110:3

Infertidal areas and tidal wetlands shall be restored by the sponsor of the digﬂ}tﬁ
- pre-dike conditions after the removal of temporary dikes, : CoENE

ization or other activities in conjunction with dike

Fill, shoreline stabil
ject to the respective standards®fo

construction, maintenance or repair shall be sub
these activities.
Repair and maintenanc
in intertidal areas an
F111 and Removal Law (ORS 541.60
95-217) (applies to fill only)

e of existing dikes, and construction oI new dikes 1hvblvingafi
d tidal wetlands is subject to the requirements of tha gtata:
5-541.665) and the Clean Water Act of 1977 (B, hy

Docks and Moorages policy requirements in the Garibaldl comprehensive Plan shéi; pa :

ha

e

1

met, . . 0
Wwhen new construction or expansion of docks and moorages is proposed, evidence g

be provided by the applicant and findings made by the City that;

The size of the facility is the minimum necessary to accommodate the;dﬁmbgp¢4;

impracticable,
To ensure that consideration is given to the beneficial economic and socﬂal'impag%s p
moorages on local communities, proposals for new or expanded moorages should.indiﬁdﬁ ]
statements on the impacts to local communities derived from increases in.emplbyméﬁ‘ BY
“increases in commercial or recreational activity. : Tk
open pile piers or secured floats shall be used for dock construction,’ Piaf:vénq’
floats shall extend no further out into the water than 1s needed to provfdQ;
navigational access. o !
Floating docks shall be designed so that they do not rest on the bottom at low”watdp'?
Single purpose docks shall be permitted if evidence is provided by the applicéntrgnq'“
findings made by the City that cooperative use facilities (marinas or communityidoékd'
or mooring buoys) are unavailable, impractical or will not satisfy tha neéd,' ) f
Covered or enclosed moorages shall be limited to 10% (in number) of tha‘total,m.
spaces of a given moorage, . e
7o avold contamination of estuarine waters, intertidal areas or tidal wetlands,. ﬁﬁﬁiic
dockg and moorages should provide enclosed facllities on shorelands for pubiic{dumPihg
of pil and emptying of holding tanks. ST
When docks and moorages are proposed in Estuary Conservation 1 or Estuary ConséEdétian
2 zones, evidence shall be presented by the applicant and findings wade by the'o ty%ﬁ.
that the proposed dock or moorage is consistent with the resource capabilitiasfaf?tﬁél
area and the long-term use ofrenewable resources and does nhot constitute a maj6n§f.m3h
alteration to the estuary. In assessing the resource capabilities of aniareai. o
consideration shall be given to the size or intensity of the proposed facility'ﬁﬁﬁﬁ»
its location with respect to adjacent resources. ~“!T:173
pocks and moorages in shoreland zones or other areas within the Shoreland Overlﬁy-zona
shall be subject to shoreland development standards, - S
Moorages with a capacity greater than 25 boats shall bé subject to port facility éﬁq'

marina standards.
. L

1

—47 -
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-4};:?f1“ predging, fill, piling/dolphin installation, shoreland stabilization or 6tﬁg§r
o activities in conjunction with the construction of docks and moorages shall pe;
to the respective standards for these activities. e

4 :‘Dfedge Material Disposal:

A, Dredged material disposal shall occur only in approved dredged material.diépdﬁﬂ 4
" sites, or for fill of development sites which have received appropriate localiys
and federal permits. All dredged material disposal policy requirements.anq4$i¥

- standards shall apply, ‘ ‘ Sl
B. State and federal water quality standards shall be met during all phases o
: . material disposal. Watar quality policies shall apply, ’ Co
" @, The timing of dredged material disposal shall ba coordinated with state ‘apd’fede
resource agencles to ensure adequate protection of willdlife habitat, bird nesat Y,
_areas, fish runs and fish spawning activity and to minimize interference with”figngnqq
. activities. , SETIRS ST
D, Ocean disposal of dredged material shall be permitted only in an ocean-dispoaalmp
L approved by the U.S§S. Army Corps of Engineers and the Environmental Erotectiqn Ag
“E, With regard to in-water disposal in the river, estuary and ocean; R S
1, consideration shall be given to the need for the proposed disposalrignq
availability and desirability of alternate sites and methods of diap ;
might be less damaging to the environment, - ETRE '*3
2, The physical and chemical characteristics of the dredged material gnqufajbh;
compared with those of the disposal site, and copsideratiop should be'giﬁani
o to matching the dredged material to the capabilities of the site, @y r&ﬁ“»
3, In-water disposal requires either an EPA/DEQ water quality cartificatio
short-term exemption. Polluted materials that cannot meet EPA/DEQ . il
requirements for ocean disposal shall be : yoo
disposed of on non-aquatic sites designed to properly settle out al b
pollutants prior to discharge back into the aquatic system, predgeqdmgtapigl
disposal shall not be permitted in the vicinity of a public water suppl?& v
intake. A
4, Flow-lane disposal of dredged material shall be monitored to assuraﬂtha
estuarine sedimentation is consistent with the resource capabilitiesiapd
purposaes of the affected natural and conservation managemant units, :ijui

@@

vv© 7 F, oOcean disposal of dredged material shall be conducted to ensure that U,S;:hpﬁ'
‘ of Engineers and Environmental Protection Agency standards are met, and thaty
)

i, The amount of material deposited at a site will not seriously i@pédf
ocean resources; and . ,
2, Interference with sport and commercial fishing is minimized; and
3. Disposal is confined to the authorized disposal site; and
4, The sediment transport of the materials after disposal will not'peturhxfb?ihé

bar or to the estuary. . o

[} ) .
_This detarmination shall be made by the U.S. Army Corps of Engineers and the Enviﬁonmenthi
‘Protection Rgency during their review of permit applications for ocean disposal of dredged
material, ' i

-4 8-
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!T-IG. pisposal of dredged materials o
be conducted to ensure that:

. E H,

I,

o1

23.

Land disposal of dredged materials shall be conducted to ensure that‘thafihfb
estuarine waters, streams, underground springs and waterways is maintaiped;:iy:

this:

1,

2,

The Ffinal height and slope after each use of a land dredged material site ahqil?ﬂé;ﬂ
such that: . A T

(Ravised 03/11/96)
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\

The volume and frequency of 'dredged material disposal 1s controilédft
excessive fluctuations in beach prorile. A stable peach prorilq_gné;l

maintalned as nearly as possible; and

Adverse impacts on benthic productivity, and native plants apd Wildlifﬁf&L

within, and downstream of, the disposal site shall be avoided ap mininigedy:
particular care shall be taken to ensura that erosion or smotheripg ofiy
productive habitat areas does not occur; and s

The dredged material is uncontaminated and composed predominantiyfé ,éa
with a particle size compatible with material on the recelving shoresjy
Rt i

FLEY o)
aYanaur(
Ay

¢~t’-‘g el
}ﬂ@&‘ :

U.S. Army Corps of Engineers guidelipes for design dfcqntainménﬁ A
dredged material disposal sites shall be followed, The U,3, Army,
Engineers shall be responsible for determining that these qu

been met,

All surface water runoff from disposed dredged materials shall'béégbntp d%
and shall enter the water-way or estuary directly through an apprdvaﬂ‘“ '
divRcEly

outfall. outfalls shall be designed so that effluence is routed as)
When necessary, dikes shall be constructed around land dredged pmaterigl

as practicable to the main channel or deep water for dilution, -
sites.

Dredged material disposal settling ponds shall be designed to maintain;a

least one foot of standing water at all times to encourage proper‘éeﬁtl#hé% ’
of suspended solids. Secondary dredged material disposal settling popda/pay’
be necessary to ensure the proper treatment of overflow watar, partiCulaﬁly;'
in area used for disposal of spoils containing toxic materials, ; '

’

Runoff from disposad dredged materials must pass over an appropbiately, R
designed and operated weir. Weir design and size shall be dependent. npon' the
size of the disposal site and the physical and chemical characteristica of-
the dredged materials. ' SR TN A

The. site does not enlarge itself by sluffing and erosion at the expeans
adjacent aguatic areas; and e

lLoss of material from the site during storms and frashets is minimiééd, nd

) f . y { B i
Interferance with the view from nearby residences, scenic view-poipnts-and .~
parks 1is avolded. RSP
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',

K,

S

M,

Dredging in Estuarine wWater, Intertidal Areas and Tidal Wetlands; : R
A,

‘B,

c,

D,

Revegetation of land disposal sites shall occ

- £111 projects, a determinat

“Minimum stream flow requil

10-5,4,110{8

ur as soon as is practicable'in*b:dﬁnﬁﬁﬁf;
or wind induced erosion and to restore agricultural or wildlife hahitat:

retard water
value to the site. Native species or non-native species approved by the - 8ol qifay
and reference shall be made to the Inter \q h%?’

Conservation Service shall be used,
seeding Manual prepared by the soil conservation Servicae, . :
pisposal of dredged material should occur on the smallest practicable 1anQ¢gpggﬁ, .
ith the use of the property and the characteristics of the dredgequﬁfﬁ,ﬁ.
material, Clearing of the land should occur in stages on an as-needad paaiar}fgghﬁv
of existing disposal sites is preferred over creatiop of new sites ip ordbrgtqﬁyﬂfr
minimize the total land area covered by dredged material, : © ot \@K{£
Before dredged materials are disposed of on land areas for use as £111 infépprpVQ

i,

ion shall be made that the structural charactapiaticq?
the material are suitable for this use, N

The use of agricultural lands for dredged material disposal shall occyr pniﬁ‘whe
gsponsor of the dredging project can demonstrate that the solls can be restorédjt
agricultural prqductivity after disposal use is completed, 1In cases wherea thiﬁv
nnot be made, an exception to the Agricultural Lands Goal(mugthﬂgi

demonstration ca
taken and included as an amendment to the Comprehensive Plan prior to the usa-af3

site for dredged material disposal, . iyyy
predging project proposals shall provide at least a five year progran fgp'dipppéqi@pfgi
dredged material, consistent with the standards listed above, Disposal ppogpamﬁﬁpnﬁlii
provide a mechanism for establishing stockpile sites of fill material suitapiglfﬁﬁ‘gbbﬁ

AN i,

in approved fill projects. “Qf§

consistent w

i

The following standards shall apply only to dredging in excess of 50 cubic yer&g
within a 12 month period, or dredging of 50 cubic yards or less, which requifaa“ﬁ'
section 10 permit from the U.S.” Army Corps of Englneets, T
when dredging in estuarine water, intertidal areas or tidal wetlands is p opoged
evidence shall be provided by the applicant and findings made by the Cityfthat{”-

1. The dredging is necessary for navigation or other water dependené nsés”tha
require an estuarine location, or 1s specifically allowed by the managéméht
unit or zone: and !‘e - e, o
2. A need (i.e. a substantial public benefit) is demonstrated and tﬁevussk
alteration does not unreasonably interfere with public trust rights;,aﬁ
3. Tf no feasible alternative upland locations exist; and ' R
4, Tf adverse impacts are minimized. ' :
Predging projects shall meet all requirements of the State Fill and Removal Law (ORE
541.605-541.665), Section 10 of the Rivers and Harbors Act of 1899, and Dthenﬂﬂ :
applicable state and federal laws. These requirements shall be enforced by etate.

federal agencies with regulatory authority over dredging projects, .

quantity and rate of Tlow shall be maintailned or 1mproved; }w

Existing water qualily,
{ rements shall be maintained, Water guality policies shall "~

apply.
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‘material disposal standards. e
|
 with mitigation standards. » .

“available to assess the re
" applicant may arrange to provide the necessary information with the technieal;

GRRTBALDI ORDINANCES " 10-5,4,11016

Flushing capacity of estuaries shall be maintained, A hydrologic rapottfffbmgg
professional raegistered hydrologist or engineer may be required by the planning:
Ccommission to ensure that this standard has been met, L

all be timed in order to minimize the efrects of sedimentatian and
mize impacts on fish, shellfish and recreational and cpmﬁgr,i 1
The work periods specified in the Oregon Guidelines  fopi Timing:
Lect Fish and Wildlife Resources (ODEW, 1976) shall be followed.:,
native work periods has been obtained from ODEW, - v

predging sh
turbidity and to mini
fishery activities,

In-Water Work to Pro
inless approval of alter

shall be provided by the applicant and findings made by the city'ﬁhgt
esigned so that initial and maintenan

Evidence :
projects requiring dredging are sited and d

dredging are minimized.

gan

at least a five year program for disposgi*bfwgrg

Dredging proposals shall provide . Af
1 of dredged material shall ba consistent»WitN%dﬁquﬂ£

materials. Programs for disposa

predging proposals requiring mitigatien shall inclyde a mitigation plan éonaiﬁ it

11 not be allowed'in areas Where insutricientfdéfac 8

New dredging projects sha L)
lative biological value, Under these circumstgnqéér;l 4

assistance of state and federal resource agencies,

When dredging for the purpose of on-site maintenance of existing faéilitiéé,
‘proposed, evidence shall be presented by the applicant and findingsvmadeiby?tpq
. ; ‘.'.“_ R

thatt

1, The dredging is necessary to maintain proper operation of the facilify'
2, Thg amount of dredging proposed is confined to the geographic area of the:
existing facility, and is the minimum amount necessary to Fulfill the’pee

Excavation to create new water surfaca area shall be subject to tha standafda

listed above and to the following standards; R

1. provision shall be made for stabilization of new banklines prior to th
connection of the new water body to exlsting water bodies; Excavation:of
much as is practical of the new water pody shall be completed befopéfit%i

connected to existing water bodies; ) i

2. Toxic substances or other pollutants shall not leak into the water éa
result of the excavation; S :
3. @rosiQn of adjacent shoreland areas and excessive sedimentation and'tﬁf idify
in adjacent aquatic areas shall be avoided; Cm .
q, ffgavation shall occur at a time that will minimize its impact on aquaticvﬁ:
K e; . PR
5, Excavated materials shall not be disposed of in estuarine water, inteptidai.

areas or tidal wetlands, except as part of an approved fill project subject ..
to fill standards. ) el
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M,

o’

Enerqy’

A.

B,

cl

G,

GARIBALDT ORDINANCES " 10-5,4.11036

predging for the purpose of bankline or stream alteration (i,e. realighment_of»
stream bank or the entire stream either within or without its normal high wate
poundaries) shall be subject to the standards listed above and to fallowing ;

7 .

standards: P
[
1. Alignments should make maximum use of patural or. existing deep water channels
provided that pockets of stagnant water are not createdj L el
2. Erosion of adjacent shoreland areas and excessive sedimentation and turhidity.
in adjacent aquatic areas shall be avoided; S i ik
3. Temporary stabilization (mulching or sodding), sediment basins or other

parformance equivalent structuras may ba required at thae discretion of .t 1

Planning Commission;
4, provision shall be made

stabilization standards shall applyi Co /
5. Adverse impacts on fish spawning, feeding, migration, and transit routes.and’

wildlife habitats shall be evaluated and minimized,

for stabillization of new panklines, Shoreliﬁ'

conducted during local, state and federal reyiew ﬁfi'

2

An impact assessment shall be
permit applications for dredging in estuarine water, intertidal areas op tida}

wetlands. The impact assessment shall follow the procedures outlined invsgcpig"4
4.120. TIdentified adverse impacts shall be minimized to be consistent with:the
resourca capabilities and purposes of the area, I .

Facilities and Utilities: ,

Wwhen new enerqgy facilities are proposed within estuarine water, intertidal area
tidal wetlands, evidence shall be provided by the applicant and findings mada‘hy,

the City that:

1, A public need (1.e. a substantial public henefit) exists and the@use'or
alteration does not unreasonably interfere with public trust rights; and

2, Alternative non-aquatic locations -are unavailable or impractical; and:

3. predging, fill, and other adverse impacts are avoided or minimized, '

along existing rights-of-way unless economically unfeasibla, '
Above-ground utilities shall be located to have the least adverse effect on visual '

Electrical or communication transmission lines shall be located underg;ounq.bb

"and other aesthetic characteristics of the area, Interference with publig use apd ' .
' ) AR

public access to the estuary shall be minimized. . o
Whenever practicable, new utility lines and crossings within estuarine waﬁpr[ Vo
intertidal areas or tidal wetlands shall follow the same corridors as exiating "
lines and crossings. ' : - :
Water discharge into estuarine waters, intertidal areas and tidal wetlands from: ap
energy facility or utility shall meet EPA apd DEQ standards, and ahall-notuprpdgqgf
increases in temperature in the receiving waters which would have adverse impacts.
on aquatic 1ife. Water quality policies shall apply, RSO
When new enerqgy facilities and utilities are proposed in EN zones, evidencazsﬁéiiﬂ:'
pe provided by the applicant and findings made by the City that the peroSQQ'Hsﬁ;iB‘
consistent with the resource capabhilities of the area and the presarvation’qf,gregs
needed for scientific, research or educational needs. L e
When storm water and sewer oultfalls are proposed in ECZ and ECl zones, avidehc;
shall be provided by the applicant and findings made by the City :
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is consistent with the resource capaﬁilities of the area éﬂdgfhg ;éq
f navigation and other public,gcommﬁrcia14

2 4

7 :that the proposed use
(" will not preclude the provision or maintenance o

"and industrial water- dependent uses. R
“H, When new enargy facilities and utilities are proposed in Estuary Develapment::(EP

zones, evidence shall be provided by the applicant and findings made by thg‘01t¥;
that the proposed facility will not preclude the provision or maiptenance af
v navigation and other public, commercial and industrial water-dependent uses, i
A storm water and sewer outfalls shall go out to channels or areas where flushing
will be adeqguate and shall not empty onto tideflats or intertidal wetlandg,:
Effluent from outfalls must meet DEQ and EPA water quality standards, Watep

3 gquality policies shall apply. . .

- Ja, Dredge, fill, shoreline stabilization or other activities in copjunction with,
construction of enerqgy facllities or utilities shall be subject to tha'pggpaq@
‘ standards for these activities. Lo
. Energy facilities and utilities shall be sited so that they do not and will
1 require structural shoreline stabilization methods, : i@

7;iﬂf5111 in Estuarine wWaters, JIntertidal Areas and Tidal Wetlands;

Tt . . . .:‘. o
e Py The following standards shall apply only to fill ip excess of 50 cubic yards pp
' Fi11 of less than 50 cubic yards which requires a Section 10 or 404 permit . £rom’

U.S. Army Corps. of Englneers.

when fill in estuarine water, intertidal areas or tidal wetlands is prdpbé@d'
evidence shall be provided by the applicant and findings made by the city:that

1. The fill is necessary for navigation or other water—dépendent us@é}thﬁt*
require an estuarine location, or is specifically allowed by the mapagat
unit or zone; and . e

)

2, A need (i.,e, a substantial public benefit) is demonstrated and thé%ﬁéé.b'
alteration does not unreasonably interfere with public trust riqhts;-aﬁ
3. If no feasible alternative upland locations exist; and : g
4, If adverse impacts are minimized. :
¢,  When fill for the purposae of on-site maintenance of existing facilitiqé
proposed, evidence shall be provided by the applicant and findings made
that: ' :
R 1. There are no alternatives to fill to maintain proper operatioh of
. Facility; and
2, The amount of fill proposed is confined to the geographic area of

existing facility, and is the minimum amount necessary to fulfill

Lt

D, ' Where existing public access is reduced, suitable access as part of the davei&bﬁant.
project shall be providaed, ’ ' RESE

E, The fill shall be placed at a time that will minimize sedimentation and turbidity,
The work periods specified ln the Oregon Guidelines ror Timing of In-Water Work to
Protect Fish and Wildlife Resources (ODFW 1976) shall be followed unless apprqval,
of alternative work periods has been obtained from the ODFW. R

[

F, only non-polluted materials wmay be usad for fill, Matarials which would craaté
water guality problems are not permitted,. ’ .
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G,

H,

I,

J,

Eprestfy and the Forest Products Industry:

A,

B,

C,

D,

GARTIBALDI ORDIWANICES . 10-5,4,110;:8
\ . ‘:“ . {

The perimeters of the £i11 shall be provided with erosion prevention measures,. ;,‘
consistent with shoreline stabilization standards. s T

Fills shall be placed so that adjacent or nearby property is not adyersely impacted
by increased erosion, shoaling and flooding produced by changes in 1itt0ral;4r}ft'

or other changes in water circulation patterns, An affidavit from a professiopal ;..
registered engineer or hydrologist may be required by the Planning Commissjon as '@’
result of the impact assessment required in Section 3.120. : h

Fill proposals requir

ing mitigation shall include a mitigation plan consiatent”withi
mitigation standards. NPHARAN

Fill in estunarine waters, intertidal areas and tildal wetlands shall be subject, t
the requirements of the state Fi11 and Removal Law (ORS 541,605-541,665), the

Rivers and Harbors Act of 1899, the Clean Water Act of 1977 (PL 95-217), and’othéf .
applicable state and federal agencies with regulatory over fill projects,. )

An impact assessment shall be conducted during the local, state, and faderal ‘raviey
of permit applications for £i11 in estuarine waters, intertidal areas or tidali i,
wellands according to the provision outlined in Section 4,120, Identified adverse i
impacts shall be minimized to be consistent with the resource capabilities and}

purposes of the area.

Log storage, sorting and processing areas in shorelands adjacent to estuariés”bnﬂ
waterways shall be designed, constructed and operated to control leakages and @
prevent the loss of bark, chips, sawdust and other wood debris into public wate
In-water log handling, sorting, and storage areas, and log storage, sorting and

processing areas in shorelands adjacent to estuaries or other water bodies shallipe
subject to the requirements of the water quality program 'administered by the aib. 0.

pepartment of Environmental Quality under the Clean Water Act of 1977 (Pl 92%5.0]{“
DEQ, in conjunction with other affected resource agencies, shall be rasponsible for
determining that the flushing characteristics of in-water log handling, sorting. and
storage areas, tha number of logs and duration of storage, and the bark and daebris

b o

controls for both in-water and shoreland sites are such that state and federal.
clean water standards are met. -
Leasing of publicly owned aquatic areas for the purpose of in-water log handling,'
sorting and storage shall be.subject to the requirements of the pivision of 8gtate.
Lands. : .
When new in-water log handling, sorting and storage areas are proposed in estuéripe
waters, evidence must Dbe presented by tha applicant and findings made by the olty

that:

rs,

1. The proposed use is an integral part of the process of waterborne
transportation of logs (i.e., 1s water dependent) ; .

2. There is a public need (i.e. a substantial public benefit) for the propoged
use; and the use or alteration does not unreasonably interfere with public ‘
trust rights. Sl

3. Alternative non-aquatic locations are unavailable, impracticable or da pot i
meekt the nead; R

4, Conflicts wilth navigation, aquaculture and commercial and recreational

fishing have been avoided or minimized;



L}
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9, . 'industrial and Commercial Uses in Estuarine Waters,

* R,

1. The amount of estunarine surface area occupied is the minimum required tq pe

GARTBALDI ORDINANCES 10-%.4,110:9

y w

5. Easy let-down facilities for transfer of logs from land to water have been.
provided for (free fall log dumps shall not be permitted); and s
6. Sites are located to avoid shellfish beds, shallow spawning areas; or Areas

where grounding of logs will occur.

Evidence shall be provided by the applicant and findings made by the city théh

the need; and o
ade for public access, viewpolints and recpeational'u'g,

2, Provision has been m
' consistent with safety and security considerations; and - o
3, Multipurpose and cooperative use of piers, wharfs, parking areas or handling
and storage facilities have been provided for, or 1is impracticable; and: .
4. Floating structures are designed so as not to rest on the bottom at low.
water, and are protected against currents and waves; and N 4
5. Alteration of productive intertidal areas and tidal marshes has been ayoided 5
or minimized; and : RTINS
6. adverse impacts on the following have been avoided or minimized to be:
consistent with the resource capabilities and purposes of the areaj
a. Water quality;
b. Hydrographic characteristics;
c. Aquatic life and habitat;
d. Bird and wildlife habitat;
6. Fish transit and migration routes.

Removal of riparian vegetation shall be permitted only 1f direct access to wétk }
required in conjunction with a water-dependent use, Replacement of riparian .} )

vegetation, or enhancement of existing riparian vegetation shall be pequired;“Wﬁépqhw
consistent with water-dependent use, to enhance attractiveness or assist ip bapk: b

stabilization.
Visual access to the water shall not be impaired by the placement of signs, ‘Whénw
feasible, signs shall be comnstructed on or against existing buildings ta minimizéﬁn

visual obstruction of the shoreline and water bodies, Off-premise outdoop -
advertising signs shall not be allowed within estnarine waters, intertidal areas o

tidal wetlands. .

The design and construction of new industrial and commercial facilities should
consider reclamation and re-use of waste water. ’ -

Provision for the prevention and control of contaminants from entering the water “} R TR

shall be made. A contingency plan to provide for containment of cleanup of spillsfg;"
R

of contaminants shall be provided.

Industrial outfalls, sewer oultfalls, and storm water oytfalls shall go out to
channels or areas where flushing will be adequate and shall not empty onto
tideflats or salt marshes. Effluent from outfalls must meet DEQ and EPA water .
quality standavds. Water ¢quality policies shall apply.
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Ge

]

J.

10, Land Transportation Facilities:

A,

B,

~ When

A1l state and federal laws governing the use, handling, storage, treatment ang:

[N

GARTBALDI ORDTNANCES o 10-5,.4,110310 S

When water-dependent industrial and commercial uses are proposed in Estuary
conservation 2 (EC2) zones, evidence shall be provided by the applicant and »
findings made by the city that the proposed use is consistent with the resourga iy
capabilities of the area and the long-term use of renewable resources, and QOaa*po ‘

cause a major alteration of the estuary. .

water-related or non-dependent, non-related industrial or commercial uses ar
proposed in Estuary Development (ED) zones, evidence must be pregented thatj .

1. The use will not preclude the provision or maintenance of pavigation and
other needad public, commercial and industrial water—-dependent wsesy anq%”"
2. The use will not preempt the use of shorelands especially suited for
water—-dependent development; and ! .
3. Non-water dependent and non-water related uses which permanently alter ..

"
estuarine resources and values shall include evidence of the public bean;tg
derived from the project, which shall include; -

a. The beneficial economic impacts generated by increases in empldymé“ﬁr
and/or . _ coorul
b. Indirect economic impacts generated by increases in commercial,

industrial or recreational activity within the area. . S

disposal of toxic materials, petroleum, waste water and organic wastes, and other}
state and federal laws governing environmental quality, resource proteCtion'orf
public health and safety shall be met. This determination shall be made by

appropriate state or federal. agencies with regulatory authority, iy

predging, fill, piling/dolphin installation, shoreline stabilization, disbosél of
dredged material or other activities in conjunction with industrial and commercigiﬂ
uses shall be subject to the respective standards for these activities, '

Proposals for new county or state highways, or for railroads, shall provide an -"
evaluation of the proposed project on the following: ’

.t

1. . lLand use patterns; ;
2. Energy use; y

3. air and water quality;

4. Estuarine habitat, functions and processes;

5. Existing transportation facilities; L
6. Physical and visnal access to estuaries and shorelands. e

Evidence shall be provided by the applicant and findings made by the City that thé'g
siting, design, construction and maintenance of land transportation facilities will

be conducted to avoid mass soil wasting or excessive surface erosion, o
s
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' needed public, commercial and_industrial water-dependent uses,

 11!  Mining

1,

B.

to manage storm drainage runoff,

GARIBALDI ORDINAWCES 10-5.4,110:11

i1ity proposals shall include a rehabilitation plan

nd timing of necessary site rehabilitation, site

t of riparian veqetation, ! T
o i

Land transportation fac

specifying the method a
rehabilitation plans shall provide for replacemen

Vegetated buffer strips shall bhe maintained, whenever'praCticable, alqng”ﬁQQQWth i

When culverts are used in assoclation with bridge crassings, spring line patup
d over box culverts. S P

pottom culverts are preferre i
i ’f(.‘ "

All bridge crossings and culverts shall be position
passage, avoid interference with anadromous fish runs and to prevent any 'fﬁﬁﬁyé%%,(’
constriction of natural streams which would result in ipcreases in flood or'epoRln W
potential. When culverts are used, no fill shall be allowed in streams, FiVﬂPEf:”

estuaries.

When new bridge érossing support structures are proposed in Estuary Natura;f(nur;;
zones, evidence shall be provided by the applicant and findings made by thafﬂity%ﬁi
¥ R BT

that the proposed use is consistent with the resource capabilities and PurP95Q§¢9¥xfg )

the area.

When new land transportation facilities are proposed in Estuary Deyalopméngﬂ(ﬁn ! i
zones, evidence shall be presented by the applicant and findings made by thé'QiIY-T:'

that the proposed use is consistent with the resource capabilities of thevapéq}a

that the use will not preclude the provision or maiptenance of navigation and:
: R

atN

predging, fill, piling/dolphin installation, shoreline stabilization,dredgeﬁ
material disposal or other activities in conjunction with land transportation
facilities shall be subject to the respective standards for these activities, .

and Mineral Extraction:

Mining and Mineral Extraction policy requirements in the Garibaldi Comprahenai{éu

Plan shall be metl.

Mining and mineral extraction proposals shall include a mining plan and a
rehabilitation plan specifying the method and timing of necessary site S
rehabilitation. Any necessary rehabilitation of mining and/or mineral extractiop
sites shall be completed within two years of the completion of the mining or

mineral extraction operation.

Evidence shall be provided by the applicant and findings made by Ccity that mining
and mineral extraction projects are sited, designed, operated and maintained to.
ensure that adverse impacts on the following are winimized: S
1. Aquatic life and habitat, including but not limited to the spawning, reafing
and passage requirements of anadromous fish; )
2. Bird and wildlife habitat; ' B
3 ilydrographic characteristics, including but not limited to the alteration Af
local gurrents that may affect adjacent properties by causing eposion" Co
accretion or increased flooding. : -
4. Water Quality policies shall apply-
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.E;
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12, Mitigation:

A,
B.

e,

13, Navigational Structures and Navigational Aids

A,

. resourc

3. The proposed project will not adversely impact adjacent or nearby propaéty,"

y ¥

GARTBALDI ORDINANCES ‘ ' 10*5r4'110i13f.;

Temporary removal of riparian vegetation shall be permitted in cases yhere dirégﬁ@wi&
water access is required as part of a mining or mineral extraction operation, .gitﬁyu
rehabilitation plans shall provide for replacement of riparian vegetation, . ik
spoils and stockpiles shall not be placed within estuarine water, intertidal gpagg‘.

rt of an approved fill'project, subject to £{1}l" ¥

or tidal wetlands, unless a3 pa .
standards. ‘ : i I
When mining and mineral extraction projects are proposed in Estuary Conservgtipné}‘ U
(EC1) and Estuary conservation 2 (EC2) zones, evidence shall be proyided bY.thﬁf%?kg Ll
de by the City that the proposed project is consigﬁ@nﬁ%& Ak
‘2 ;':‘-‘:l

applicant and findings ma
with the resource capabilities of the area and the long term use of repnewable:s ki
es, and does not cause a major alteration of the estuary, i

When mining and mineral extraction projects are proposed in Estuary Davelopmen %
(ED) zones, evidence shall be presented by the applicant and findings made by -the'
city that the project is consistent with the maintenance of navigation and q{h PN
needed public, commercial and industrial water-dependent uses. .
Dredging, fill or other activities in conjunction with mining and mineral
extraction shall be subject to the respective standards for these activities,

The location and operation of mining and mineral extraction projects shall be in

conformance with the requirements of the Division of State Lands (ORS R TR
£41.605-541-665; ORS 273.551; ORS 273.775-273.780), the Department of Geolagy ARd';
Mineral Industries (ORS 520.005-520.095) and other applicable state and federal ‘i
laws governing environmental quality, resource protection and public health and’
safaty, These requirements shall pe enforced by state and federal agencles with
requlatory authority over mining and mineral extraction projects. L

A
Mitigation policy requirements in the Garibaldi Comprehensive Plan shall be met"
Mitigation for dredge or fill within estuarine waters of intertidal wetlands ghall
be required by the Director of the pivision of State Lands (under the provisi¢u§:gﬁA
ORS 541.605-541.665) . The suitability of a mitigation proposal for-a given -, .Y
proposed project shall be determined by the Director of the Divisjon of State .
Lands, according to the procedure established in Administrative Rule 85-24%

(Chapter 141). ( .
Mitigation projects shall go into effect prior to or at the same time as the

development project. o
vt

when navigational structures are proposed, evidence shall be provided by the
applicant and findings made by the City that;

1. The amount of estuarine surface area occupied is the minimum necessary ta

accomplish the proposed usej and
2. The project will not interfere with the normal public use of fishery,

recreation or water resourcesjy and

throngh increasad erosion, shoaling or flooding produced by changes in i
littoral drift or other changes in water circulation patterns, An affidayit ., "
from a professional registered engineer or hydrologist may be required, o




'iiif.Piling/Dolphin Installation: N

. A"

4.

. When floating breakwaters ar
evidence shall be provided by the applicant and;

. determining that

w

GARTBALDI ORDINANCES 10-5,4,110314

Non-structural solutions are unavailable, impractical'or do pot meet the

need. ,Qf el

! . N ’ .1 2 "V‘ o oo,

e proposed in Estuary Cconservation 1 (EC1) and Egtuﬁpy. bALG Al
iy

A
conservation 2 (EC2) zones, . g?“ i
findings made by the city that the proposed use 1is consistent with the ragogpgq&;. if*%iq

i i
capabilities of the area and the long-term use of renewable resources; and dqﬁﬂypqﬁij;{
. * s s v\,A

cause a major alteration of the estuary.

structures shall meet all applicable U.3. Army Corps of Engihaérgﬁ
Phe U.S. Army Corps of Engineers shall be responsibla-ff

Navigational
engineering standards.
these engineering standards have been met,
: - : AT

An impact assessment shall be conducted during local, state and federalvreviéw,dg}}_g_‘~'
permit applications for navigational structures, The impact assessment ahall. et
s outlined in Section 4.120. Tdentified adverse'impacts;gua;;,j'

follow the procedure ;
pe minimized to be consistent with the resource capabilities and purpose quthg§§$

area.

. | &
£i1l or other activities in conjunction with navigational structuyresy

he respective standards for these
1 i

predging,
navigational aids shall be subject to t

activities.

evidence shall be ppovidéd‘

y

When piling or dolphin installation is proposed,
applicant and findings made by the City that:

i

1. The amount of estuarine surface area occupied is the minimum necessaty,
R ¥

accomplish the proposed usej

2. The project will not unduly interfere with the normal public nse of fisﬁérf,
recreational or water resourcej and ' : IR e
3. The proposed project will not adversely impact adjacent or nearby prope#ty

through increased erosion, shoaling or flooding produced by changes in ',
1ittoral drift or other changes in water circulation patterns., An affida
from a professional registered engineer or hydrologist may be requireq by the
Planning Commission as a result of the impact assessment required in gaq'ibn

BRI S

4.120. .
' a1

e

When new piling or dolphin installation is proposed in Estuary Natural (EN),. -
Estuary Cconservation 2 (EC2) or Estuary conservation 1 (EC1) zones,'evidence shall
be provided by the applicant and findings made by the City that the project 13,
consistent with the resource capabilities and purposes of the area. : .

When proposals for new piling or dolphin installation in conjunction with a L
non-water-dependent or non-water-related use within Estuary Development lED)'zone§.
are made, evidence shall be presented by the applicant and findings wade by the -
city that the project is consistent with the maintenance of navigation and needa
public, commercial and industrial water-dependent uses, : L

I

pPiling/dolphin replacement and new installation shall meet all applicable U,B,vaimf
Corps of Engineers engineering standards and permit . R &
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15,

‘requirements. The U.S. Army Corps of Eng
these engineering standards

By

A
B,

An imp ;
permit applications for piling/dolphin installation. The lmpact assassment,8hall£@-
follow the procedures outlined in Section 4.120, TIdentified adverse impacta;angl%?
be minimized to be comsistent with the resource capabilities and purposes of thesphid
area. L P
Restoration:
. Restoration policy requirements in the Garibaldi Comprehensive Plan shall be'h
Proposals for restoration projects shall present evidence that: 5 i
o 3

D,

"1, The restored area is a shallow subtidal or an intertidal or tidal marah'are

2.

All Estuarine enhancement project proposals shall identify:

productivity, and of scientific, research and educational needs.

10-5,4,110:15

GARTBALDI ORDINANCES

ineers shall be responsible for determininéiﬁhaﬁ i
and permit requirements have pbeen met. . .

act assessment shall be conducted during local, state and fedéral reviéw ét>§

after alteration work is performed; and , , _ :%v
The restored area may not have been a functioning part of the estuarine

gystem when alteration work pbegins; and . A
The restored area is revitalizing, returning or replacing originaljattgi‘“
and amenities which have been diminished or lost by past alterations‘z; v

activities, or catastrophic events.

3.

1. The original conditions to be restored;
2. The cause of the loss or degradation; and A
3. The location and extent of actions necessary to achieve the restoration :

objective.

When active restoration or estuarine enhancement projects are proposed in Estuérf
Natural. (EN) zones, evidence shall be provided by the applicant and findings made
by the city that the project is consistent with the resource capabilities of the:
area and with the protection of significant fish and wildlife habitats, biologic§L<

When active restoration or estuarine enhancement projects are proposed in Estuary
conservation 1 (EC1) or Estuary conservation 2 (EC2) 2zones, evidence shall be
provided by the applicant and findings made by the City that the propoaedAusa'ig
consistent with the resource capabilities of the area and the long-term use of '
renewable resources, and does not cause a major alteration of the estuary, Y

When passive or active restoration or enhancement projects are proposed in Estuapyg;
Development (ED) zones, evidence shall be provided by the applicant and findings - !
macle by the City that the project will not interfere with the provision or :
maintenance of navigation and other needed public, commercial anpd industrial . e by
water-dependent uses, or with the use of adjacent shorelands especially suited for:
water-dependent development. i

When active restoration projects are proposed in the WDl 2zone, evidence shall be
provided by the applicant and findings made by the City that the proposed project ;
does not preclude or conflict with existing or reasonable potential water-dependen
use on the site or in the vicinity. Shoreland development standards shall applyy
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[

DPredge, fill, shoreline stabilization, shoreland development, installation of
energy facilities or utilities, dredged material disposal and other uses and
activities proposed as part of an active restoration project shall be subject tq'
the respective standards for these uses and activities, oy

i

gals shall present evidence that the projebt'
nt in the cultural, historic, economicor... .
which will outweigh any adverse impacts, ..,

Estuarine enhancement project propo
will result in an overall improveme
navigation features of an estuary,

T

praft Port Facilities and Marinas:

Evidence shall be provided by the applicant and findings made by tha City thét{“'jxﬁ%;
! T R
1. Facilities have been sited and designed to minimize initial and maintqnadqq"fgf\?mw
dredging; , . '”Rﬂ%ﬁ?
2, ~ Pryland boat storage has been provided for, or is impracticable; e RO
3. pProvision has been made for public access, viewpoints and.racreation“ugg' 1
consistent with safety and security consideration; A oo '
4, Multipurposa and cooperative use of piers, wharfs, parking areas and ‘carg
handling and storage has been provided for, or is impracticable _
5. Floating structures are designed so as pot to rest.on the bottom at 10
water, and are protected agalnst currents and waves; . R
6. The amount of water surface occupied is the minimum required to meet the:iTiks
need; Cm ’
1. Provision has been made for maintenance of riparian vegetation, exceﬁtgwhp
direct access to water is required; , ' s
8. Natural or man-made protection from wind, waves, storm or tidal cgppeﬂtﬁ?p 1o
ship wakes has been provided for; X X
9. Adverse impacts on the following have been avoided or minimized;
a. Navigation;
b. Water quality;
c. Hydrographic characteristics;
d. Watural processes of erosion and sedimentation;
8. Aquatic 1life and habitat. '

In EC2 zones, a resource capability determination 1s also required, ,

Marina access channels shall bhe designed to maximize water circulation and av61q 
dead spots. Dead-end channels or confined basins should be avoided, A .

demonstration shall be made that state and federal clean water standards can ba-
maintained. A field study of water circulation patterns may be required by the i
Planning Commission as a result of the impact assessment required in Section 4,120

Safe navigational access to port facilities and marina shall be provided and
maintained.,
1

Covered or enclosed moorages shall be limited to 10% (in number) of the total
moorage spaces of a given port facility or marina.

The following provisions for the prevention and control of contaminants from
entering the water shall be made: .

,.6"._

(Revised 03/11/96)
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Enclosed shoreland facilities for public dumping of oil and emptying of.
holding tanks shall be provided;

2. A contingency plan to provide for contaminant and clean-up of spillé of. .
contaminants shall be provided. , _.|«

pProposals for expansion or creation of port and marina facilities shall be
accompanied by a demonstration of the public benefits derived from the project, i

which shall include: '

[
1. Information on why the capacity of existing facilitiles is inadequata; apd
The beneficial economic impacts to local communities derived from increases’
in employment; and/or S
3. Tndirect economic impacts generated by increases in commercial, industrial ‘op':
recreational activity within the area. ol

all state and federal laws governing the use, handling, storage, treatment and
disposal of toxic materials, petroleum, waste water and organic wastes, and other .
state and federal laws governing environmental quality, resource protection op
public health and safety shall be met. This determination shall be made by =
appropriate state or federal agencies with regulatory authority,

I

When marina expansion or development is proposed in Estuary Conservation 2.(E02,“£
zones, evidence shall be provided by the applicant and findings made by the ity
that the project isconsistent with the resource capabilities of the area and the’

long-term use of renewable resource and does not cause a major alteration of the
estuary. '

predge, fill, piling/dolphin installation, navigational structures, shorelinae ,‘_
stabilization or other activities in conjunction with expansion or creation or pey
port facilities and marinas shall be subject to the respective standards for thesq

activities.

Shoreline Stabilization:

A.

B,

,.\,'
Within estuarine waters, intertidal areas and tidal wetlands, and along shoreland ..
areas, general priorities for shoreline stabilization for erosion control are; from: "
‘highest to lowesl: T

Proper maintenance of existing riparian vegetation;
. Planting of riparian vegetation;

. Vegetated rip-rap;

Groins, bulkheads or other structural methods,

BOW N

Vegetative shoreline stabilization shall utilize native species, or non-nativae
species approved by the Soil Conservation Service, Reference shall be made to the
Tnter-Aqgency Seeding manual prepared by the Soil Conservation Service. , )
Wwhen structural shoreline stabilization methods are proposed, evidence shall be
presented the applicant and findings made by the City that: :

5

1. Flooding or ervosion is threatening an established use on a subject proparty)  |
or ' o
2, There is a demonstrated public need in conjunction with navigation or a W Sy

water-dependent use; and
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AL . "y
3. lLand use management practices or non-structural solutions are inappropriate
or will not meet the need; and ' .
4. The proposed structural stabilization method is the minimum size needed tq
accomplish the desired stabilizationy . . o
5. The proposed project will not restrict existing public access ta Publiclyﬂ

'ﬂ{”¢.a prief statement from the local Soil and Water Conservation Service may serve as éfiqap{'
%! tpat. standards C3 and C4 have been met. , ;"'ff

iﬁ; ;

'.E.Ey '

 ;?} é,

M.
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owned lands or interfere with the normal public use of fishery, recreation
water resources; and - : -
6. The proposed project will not adversely impact adjacent aquatic ar835'§}. HiFRN
nearby property through increased erosion, sedimentation, shoaling or floodingkt g
produced by changes in littoral drift or other changes in water Cipqu;atiqnaﬁﬁ}:qg
patterns. Rn affidavit from a professional registered pnginegpf hYdPQlOQiEF}‘;-
or geologist may be required by the Planning Commission as a result Pf{thﬁﬁaér
impact assessment required in Section 4.120, . S g egndih

o

Shoreline stabilization projects shall be timed to minimize impacts on aquatig
life. ' RS

i

Proposals for rip-rap shall include evidence that the rock to be uased will ﬁq%_
effective, and will provide justification for use of a slope steeper thap 111/2
feet horizontal to one foot vertical. ' ot

When bulkheads are proposed, evidence shall be provided by the applicant and:
findings made by the City that other forms of structural stabilization are
inappropriate or will not meet the need. Bulkheads should be: designed to bg
permeable to groundwater and runoff. Fill policies and standards shall apply t
bulkhead projects which involve fill within estuarine waters, intertidal anggaiﬁ
tidal wetlands. o RS

RS X

When rip-rap is proposed in Estuary Natural (EN) zones, evidence shall be presented
by the applicant and findings made by the City that the project is consistent With'
the resource capabilities of the area and the protection of significaht fish and i
wildlife habitats and other areas which make an assential contribution to eétuériﬁe

productivity or fulfill scientific, research, and educatiopal needs. -
. ¥

When structural shoreline stabilization 1s proposed in Estuary Conseryation 1 4ﬁcij'
and Estuary Conservation 2 (EC2) zones, evidence shall be presented by the ' Lt
applicant and findings made by the city that the project is consistent witn’the'f
resource capabilities of the area and the long-term use of renewable resources hn
does not cause a major alteration of the estunary. {.*‘

When structural shoreline stabilization is proposed ip Estuary Development (ED)

zones, evidence shall be presented by the applicant and findinga made by thaAbity
that the project is consistent with the resource capabilities of the area and the'
maintenance of navigation and other needed public, commercial and industrial T
water-dependent uses. '

An impact assessment shall be conducted during local, state and federal reviey d#
permit app]ications for structural shoreline stabilization seaward of the lipe of
non-aquatic vegetation or the mean higher high water line. The impact assegsment;
shall follow the procedure outlined in Section 4.120., Jdentified adverse impééﬁﬁ
shall be avoided or minimized to be consistent with the resource capabilities and :

purposes of the area. R !

-63-
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"gection 4.120. Review of Regulated Activities.
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1'

. Purpose: The purpose of this
. locgl review and comment on s
- alter the estuarine ecosystem.

A, ~ Fill (either £i1l in excess of 50 cubic yards, or fill of 1955 than 50 cubiﬁly

'F, - In-water log storage. ,
\

" Procedure for Reviewing Regulated Agtivities; The Planning Commission shall'raviéw ;taté
- and federal permit notices. Regulated activities and any asgociated nse or uses as'éfc

 -re5ource capability and purpose determinations where applicable (Section 4,120 (6)),.
.requirements for deqgradations or reductions of estuarine natural values whére applicaﬁib
 (Seéction 4.120(7)) and comments from state and Federal agencies having responsibility;foﬁ/

_must be allowed in the upland zones in which they are to be located. Uses that are -

saction is to provide an asseasment process and criter{s’fapiiif.
tate and federal permit applications which could potentiall S

Y4

Regulated Activities: Regulated activities are those actions which require state gﬁd/gp
federal permits, and include the following: . o g

which requires a Section 10 or Section 404 permit from the U,S. Army Corps of *
Engineers); o

B, " predging (either dredging in excess of 50 cubic yards within a 12 month peribd;.oﬁu
dredging of less than 50 cubic yards which requires a Section 10 permit from the .y

4t U.S. Army Corps of Engineers); 3 )

Cc. ' Dredged material disposali ,
p.  Piling/dolphin installation;
'E,;; Shoreline stabilization, bankline or streamline alteration involying fill or 3

dredging in excess of 50 cubic yards; :

whole shall be reviewed based on requirements of the zone(3) in which the proposed yses
and activities are to be located (Section 3.080 to 3.110), standards relevant to‘the.f !
proposed uses and activities (Section 4.110), an impact assessment (Sectién 4,120 (5));

z
1) 5%
i
ol 4

permit review (4.120 (8)). Based on this review, the Planning Commissiop will decids i
whether the proposed uses and activities comply with this ordinance and will foiwaid:iﬁq
decision to the appropriate permitting agencies and the permit applicént prior to the -
final date set for comments. Decisions of the Planning Commission may be'appealed o
(Section 11.050). ' ' o
gone Requirements: Uses and activities shall be allowed only if they are allowed ip the

4

zones in which they are to be located. Accessory uses proposed for adjacent upland areas

permitted with standards must comply with the standards of Section 4.110, Uses 1isted a:
conditional uses shall be reviewed according to the procedures of Article 6 and theq '
standards of Section 4.110. If a conditional use review is required, the City shall
notify the applicant and state and federal permitting agencies and shall request an
extension of the comment period. ‘ o
Impact Assessments: The City shall, with the assistance of affected state and federal
agencies, develop impacl assessments for requlated activities. Federal Environmental AT
Impact Statements or Assessments may be substituted if made available to the Planning . - ‘
Commi351on. The following considerations must be addressed in theimpact assessmeht;

i

A, . The type and extent of alterations expected.’
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source (5) affected including, bub not limited to aguatic life and
getation, water guality and hydraulic characteristics.

B. The type of res
habitats, viparian ve

C. The expected extent of impacts of the proposed alteration on water quality and
characlerislics of Lhe wsluary, liwviog rescucoss, recreallion and
navigation and other ieting and potential uzes of Lhe estuary.

which conld be enployed Lo aveld or mwinimize adverse impacts.

L. The metho

é. Recuirements for kesource Capability Delerminations: Uses and activilies for which a
resource capabilily deterwinatinn is regquired by Section 4.110, shall be allrwed only if
they are found tn nziztent with the resource capabilitiss of the management unit (=)
and Lhe purpose Vo owhich ULhey ace Lo be loocaled. Ao oach ivily will be
found to T capability of the betuary Hatoaral Yons  (az

rd Seclticon o of Lhe Dolnarine kesonvoss Blewenl of the Tillamcok Counly

mive Pland wiien edither (1) the dmpackts of Lhe use dn estuarine speoies, habltats

and watelr guality are not significant or; (2) thabt Lhe resources

similate the use and actiwvity and their effects and continue to
stent wilh the purposes of the zone. The resource capability
on informaticon generatsd by the imnpact asssasmant.

e wone )

il Ll Ul Desonnroes

-

e

Compre
‘biological productivit
of the area are able
function in a manner :
detarmination =hall be has:

An activity will be Found Lo be consistent with the resource capability of kstuary Conservatio
1 and Esztuary Conserwvation 2 25 owhen either the dmpacts of the use on estuarine species,
habitats, bioclegical productivity and water guality are not significant, or that the resources
of the area are able to assimilale Lhe use and activity and their effect and continue to
function in a manner which conserves long-term renewable resources, natural biological
productivity, recrealtional and aesthetic values and aguaculture.

7. Significanl Deqgradal. ions or Reduclioons of Esluarine Malural Values:

R, Definition: Significant degradations or reductions of estuarine natural values
include dredging, £i111, and other activities which will cause significant offsite
impacts as Lerwined by Lhe impaclt assesswment.

de

Dredaging and Fi11 wust comply wilh the standards in Seclbion 4. 110,
gqradations of sstuarines natural valuss shall be allowed only

B. B
Other reductions and ds
LI

anqul rement s

sl benef iy i demonstrated and the use or
Iy dnterfere  willh public trust vights; anc
locatbions wxlst; and

as omuch as Feamible.

foe)

dtate
Ll
e

Comment@: Whera the review of ragnlated activitis=
e delerminal bon o an dwpacl assessmanl or s
croprber The ity =hall ueldfy Lhe Eollowlog agencias:

A single parpose

shoand Widtalife, Ore
}

oo Diwdoion of Slate Lands, Oregon Depavtment of
cpartmenlt of boonomilce Developuwent, U.3, Fish and
vl ronmantal Prolection Agency, .8, Al

Oreqgon Departuoent of 1
Land Conservabion and bDewelopumeul, Orogon ©
Wildlife Service, Malional Mavine sl
Corps of Engineers.  Mulidos will be

Les e rwiloe
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ty receipt of the state or federal permit notice, The noticeiwil}
identification of the local decisions to be made, raferance:,tojﬂwﬁ’fg*
and notification of comment and appeal perieds, The gity;lzagg

days before the closing date fop.. Altas

mailed within 7 days of Ci
.include permit reference,

‘applicable policies and standards ,
shall consider any comments received no later than seven

comments on the state and federal permit notice.

9, . ' nppeals: Planning Commission decisions on regulated activities may be appealed according!

.7 to the requirements of Section 11.050., Planning Commission decisions on Lregulateqﬁﬁﬁgw@ &

", 0, activities that involve a conditional use may be appealed according to the pequipam6nﬁ§?§_
" . of S8ection 11.050. TIf the decision of the Planning Commission is appealed, the Qity ahal

notify the appropriate state and federal permitting agencies and shall request an, .

- extension to the comment period to allow for the local appeals process,

R

=

TS

section 4,130 Riparian Vegetation. Riparian vegetation adjacent to Tillamook Bay and the
streams in Garibaldi shall be protected in accordance with the following provisions;

1, The following areas of riparian vegetation are defined:

- A, Fifteen feet on either side of Cannery Creek, Johnson Creek, School Creek, Whiﬁn

Brook, Hill Creek, Hobson Creek, Lagler Creek,

", B. Twenty five feet adjacent to Tillamook Bay in those areas described in the
Comprehensive Plan Background Report (p-11) where riparian vegetation has beep
identified. . v

The distance is measured from the bank of a stream and from the mean higher high water 11ﬁ§§
adjacent Tillamook Bay. e

2, All structures and uses shall be located outside of areas listed in (1) above wilth tth
followlng exceptions: - o

A. Where direct water access is required in conjunction with a water- dependent “567:

or

B, Access to a lot where the proposed access is the only reasonable alternativaey bn
¢. . Structural shoreline stabilization; or
D.‘ Trails or other pedestrian walkway that provide access to the water,
3. Fofaareas described in 1 A & B above all trees, 6 inches in diameter four and one-half - ’

feet above grade, and 50% of the understory vegetation shall be retained within the anaqg}_;:'
. 1listed with the following exceptions: . N

A. Removal of dead, diseased or dying trees, or trees that pose an erosion hazard,

B. Removal of vegetation necessary to provide for uses listed ip (2) above, ., ST



* the sale, exchange or transfer of public ownership which provides access to Tillamook Bayiiym *Q.,

.x51ong,mil amook Bay shall be retained or replaced if they are sold, exchanged or trapsfeppgq¢“€£

Section 5.010 Zone Boundaries. TIf a zone boundary as shown on the map divides a lot bétﬁépﬁ%,
. two zones, the entire lot shall be deemed to be in the zone in which the greater area Of:thafxgg¢7'
' 1ies, provided that this adjustment involves a distance not to exceed 20 feet from the mappeaig..
_zone boundary. . ,fJ’«§¥
oo

‘proposals for the vacation of public easements or rights-of-way which provide access ta o ‘gigp ﬁ ﬁ
i

pumber of dwelling units consistent with the density requirements of the zone,

10-5,5,060;1
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C. Vegetation removal in conjunction with an approved in—wgter project,
D.  The removal of noxious weeds as defined by the City's.nuisance ordipance,
E. - Removal of vegetation necessa;y to ensure that the stream continues to servé”iﬁhg@

_ drainage functions. "'..'{W

4. The City may approve the removal of riparian vegetation not covered by|provisiong,q;ifgxiﬁ s

where a proposed plan of vegetation removal
and found to be in conformance with the overa
characteristics of riparian vegetation. '

has been reviewed by the Planning Commisgiopiu
11 objective of maintaining the fpnctignq;wy& o

i

ks
.‘L‘ !5:

: \ \ . .
gection 4.140 Maintenance of Access. The City shall review under ORS 271,080- 271,230, , ? 4

Tillamook Bay. The City shall review under the provision of ORS 271,300-271,360, p

oposals {Fopd ?53
Exlsting public ownership rights-of-way and similar public easements which provide 530355,t féﬁ‘.‘

Rights-or-way may be vacated to permit redevelopment of shoreland areas provided publia acees

: gk
‘across the affected site is retained. Wik

ARTICLE 5. EXCEPTIONS

A

F.o8

Section 5020 Authorization of Similar Uses. The Planning commission may permit in a' .
particular zone a use not listed in this ordinance, provided the use is of the same genepal‘typﬁ‘nﬂs_

as the uses permitted there by this ordinance.

[Sedtion 5.030 DELETED BY ORDINANCE MO. 209]

Section 5.040 Projections From Buildings. Architectural features such as cornices eaves

canopies, sunshades, qutters, chimneys and flues shall not project more than 24 inches into a'

required yard except that unsupported eaves may extend up to one half the distance of 3 fequipaqf'
. _ PR

setback.

Section 5.050 General Exception to Lot Size Requirements. If a lot or the aggregate of ’
contiguous lots held in a single ownership as recorded in the office of the County Clerk at the
time of the passage of this ordinance has an area or dimension which does not meet the lot sige
requirements of the zone in which the property is located, the holdings may be occupieq'by a ua
permitted in the zone subject to the other requirements of the zone, provided that, 1f therg i3
an area deficiency, residential use shall be limited to a single family dwelling or to the -

Section 5.060 General Exceptions to Yard Requirements.

1. The following exceptions to the front yard requirements for a dwelling are authorized fdpu i
a lot in any zone. ' S

._6"7_..

[Revised 03/11/96)
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A. The required front yard for a dwelling need not exceed the average depth of thq.

nearest front yards of dwellings within 100 feet on both sides of the proposeq‘

dwelling on the same side of the street.
3 LI

B. The setback of a building from the bay shore shall be the average of the getpbac
of the structures on either side up to a distance of 200 feet, but in no cAsY iy
peyond the surveyed property line. If no structures are yithin this distancqﬁztﬁﬁt ;

. getback shall conform to the general. oceanfront building line as described 4“ﬁﬁhq%““

" Comprehensive Plan.

[Section 5.060 (2) Deleted by Ordinance No. 209]

1 Exception to Building Height Limitations. Projections such as chiﬁﬁgy
and other similar objects not used for human occupancy, no more thap 48
t to the building height limitations of this ordinance, )

Section 5.070 Genera

aerials, flagpoles,
inches in width, are not subjec

: ARTICLE 6. CONDITIONAL USES

'Section 6.010 Authorization to Grant or Deny Conditional Uses. Conditional uses listed ip fﬁigp
“ordinance may be permitted, enlarged or otherwise altered upon authorization by the Planniﬁga i3
'Commission in accordance with the standards and procedures set forth in Section 6,010 thrdugﬁ

6,030,

f;Iﬁ ‘he case of a use existing prior to the effective date of this ordinance and clasaified in il
“this ordinance as a conditional use, any change in use or in lot apea or an alteration of. &)
~ strycture .shall conform with the requirements dealing with conditional uses, . -

In'permitting a conditional use or the modification of a conditional use other than a housing e

“~type, (multi-family, manufactured home park) the Planning Commission may impose in addition}t6f
those standards and requirements expressly specified for that use, other conditions which~éf§'”'
necessary to protect adjacent property, an identified resource, or the City.as a whole, . ‘

Section 6.020 Conditional Use Review Criteria. Before a conditional use is approved findian
Will be made that the use will comply with the following standards; ' T

1, The proposed use is consistent with the policies of the Comprehensive Plan,

2, The location, size, design and operating characteristics of the proposed use are sucn‘thgf f}
the development will have a minimum impact on surrounding properties, EEAANERL S

3. The use will not generate excessive traffic when compared to the traffic generated by ﬁgaq, .
permitted outright and adjacent streets have the capacity to accommodate the traffic o
generated. ' ‘

4. _ Public facilities and services are adequate to accommodate the proposed use.

5. The site's physical characteristics in terms of topography, solls and other pertinentl' ﬂﬁ‘_

considerations are appropriate for the intended use.

6. The 'site has adequate area to accommodate the proposed use. The site layout has been
designed to provide appropriate access points, on-site drives, parking areas, loading
areas, storage facilities, setbacks, buffers, utilities or other facilities which are

required by City ordinances or desired by the applicant.

‘Section 6.030 Conditional Use Procedure. The following procedures shall be observed in.
applying for and acting on a conditional nse:
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o , " C

1, - A property owner may initiate a request for a conditional use or the modification of @ (i
conditional use by filing an application with the city using a form prescribed P“P?“ﬂﬂt ta,
Section 11.010. The Planning Commission may require other drawings or ipformation .

necessary to an understanding of the proposed use and its relationship to surroundinq‘.

properties.

-2, ~ The procedure is as follows:

. A, ' Public notice shall be given in accordance with section 11,020,

... B, . A public hearing shall be held in accordance with Section o 11,040, oyes

w0 Y@, ' A decision on the conditional use application shall be made in accoFdaDCﬁ‘Wit>;.'

. = . % S8Section 11.040(6). . . T Voo i
D, A decision of the Planning Commission may be appealed to the city council 1p i)
: ' accordance with Section 11.050. : | Lo 4
E. . The applicant shall attach a copy of the decision of the Planning Commissionltgltn

puilding permit application. » L e g
The conditional use permit shall be null and void after one year unless subStantialliwet

IR " ' construction has taken place or unless the Planning Commission grants a sij mqptn?
extension upon a fipding that circumstances have pot changed since the origing s

approval, Only on six month extension shall be granted,

" gaction 6.040 specific conditional Use Standards.

' Non-water dependent uses in shorelands or waterfront zones, Non-water qependeptf“3q§
‘shall be permitted only where the finding 1s made that such uses will not preclude tha:
“allocation of water dependent uses, that sufficient land apd water area exists far'wqtéyg%;
_dependent uses, that public access and riparian vegetation (where applicable) will-be @' ¥
maintained or provided, and that such uses will not cause the filling of the estunary a

other adverse water quality impact.

. 1" '_ =

ARTICLE 7. NON-CONFORMING USES

" gection 7:010 Continuation of Non-conforming Use. Subject to the provisions of ORS 215,130
© and subsequent provisions of this article a nonconforming use or structure may be continued ap’
structurally altered. The extension of a nonconforming use to a portion of a structure ywhich
Jvwas arranged or designed for the nonconforming use at the time of passage of thisg ordinance[a#'
not considered an enlargement or expansion of a nonconforming use, .

Section 7.020 Discontinuance of Wonconforming Use.

1, " "If a nonconforming use involving a structure is discontinued for a period of one yeép,”;"
further use of the property shall conform to this ordinance. : S

2. " If a nonconforming use not involving a structure is discontinued for a period of six
- months, further use of the property shall conform to this ordinance.

Section 7.030 Change of Nonconforming Use. R

1, Tf a nonconforming use not involving a structure is replaced by another use, the new usd;3
shall conform to this ordinance. S e

2, If a nonconforming use involving a structure is replaced by another use, the new use :hali' '
conform to this ordinance unless the Planning Commission determines that such structure is '
suitable only for another nouconforming use no more detrimental to surrounding propeptiai

than the one to be replaced.

'
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Section 7.040 Destruction of Nonconforming Use or Structure. If a nonconforming structure or
structure containing a nonconforming use suffers damage or is destroyed by any cause and is not
returned to use or repaired within one year, a future structure or use on the site shall conform
to this ordinance

Section 7.050 Completion of structure.

Nothing contained in this ordinance shall require any change in the plans, construction,
alteration, or designated use of a structure for which a building permit has been issued and
construction work has commenced prior to the adoption of this ordinance, provided the building,
in nonconforming or intended for a nonconforming use, is completed and in use within ftwo years
from the time the building permit is issued.

Seclion 7.060 Alleralions Necessary Lo Coumply wilh OlLher Laws. Alleralions ol nonconforuing
uses may be allowed when the planning Commission determines that alterations are necessary to
comply with other City, state or federal requirements.

Section 7.070 Enlargement or Expansion of a Non-conforming Use. The Planning Commission,
pursuant to the procedures of Arficle 6 Conditional Uses, may authorize the enlargement or
expansion of a non-conforming use up to 20% of the existing building's floor area or 10% of the
existing site area, which ever is greater.

ARTICLE 8. VARIANCES
Section 8.010 Purpose.

1. The purpose of a variance is to provide relief when a strict application of the zoning
requirements would impose unusual practical difficulties or unnecessary physical hardships
on Lhe applicant. Praclical difficullies and unnecessary hardships may resull frowm Lhe
size, shape, or dimensions of a site, or the location of existing structures thereon; from
geographic, topographic or other physical conditions on the site or in the immediate
vicinity or from population densities, street location, or traffic conditions in the
immediate vicinity.

2. The power to grant variances does not extend to use regulations. 1In other words, no
variance shall be granted to allow the use of property for a purpose not authorized within

Lhe zone in which Lhe proposed use would be localed.

Section 8.020 Criteria

1. Variances to a requirement of this chapter with respect to lot area and dimensions,
setbhacks, yard area, lot coverage, height or structures, vision clearance, fences and
walls, and other quantitative requirements may be granted only if, on the basis of the
application, investigation and evidence submitted by the applicant, four expressly written
[indings are made:

A. That a strict or literal interpretation and enforcement of the specified
requirement would result in practical difficulty or unnecessary hardship and would
be inconsistent with the objectives of the Comprehensive Plan; or

B. That there are exceptional or extraordinary circumstances or conditions applicable
to the property involved or to the intended use of the property which do not apply
generally to other properties in the same zone; or

c. Thal Lhe granling ol Lhe variance will nol be delrimenlal Lo Lhe public heallh,
safety, or welfare or materially injurious to properties or improvements in the
near vicinity.

(Revised 09/09/96) -10-
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D, That the granting of the variance would support policiés contained within thé :

comprehensive Plan.

with this section should not ordinarily be granted if the special .

" variances in accordance
h the applicant relies are a result of the actions of the applicant. oy

- circumstances upon whic
‘ownery:

=2, Variances to requirements of this chapter with respect to off-street parking and loa
B ‘facilities may be authorized as applied for or as modified, If, on the pasis of theis
application, investigation, and the evidence submitted, the followlng express wpitt“
findings are made: : v : S S
A. That neither present nor anticipated future traffic yolumes generated by the ns
the site or use of sites in the vicinity reasonably require strict or litepal
SRR o interpretation and enforcement of, the requirements of this chapter, RS
S That the granting of the variance will not result in the parking or loadipg'afj ﬁl“k
. yehicles on public streets in such a manner as to materially interfera with. the il
free flow of traffic on the streets. S
c. That the granting of the variance will not create a safety hazard or any'dthq
. condition inconsistent with the general purpose of this chapter, v

. Where abéariance request is being reviewed under gSection 6.,020(2); only the'cpitgr&a'§¥?
- ...8,020(2) shall be addressed. The criteria of Section 8.020(1) are not a\pplic:at:'lcil.''}1.-'-i
RN LI ' T v ki

DR A0 i . i ; y
.:8ection 8,030 Conditions. Reasonable copditions may be imposed in connection “i{ﬁ"a.vﬁﬁiﬁﬂ--ﬂﬁ gl
;Aagfdeemed necessary to protect the best interests of the suyrrounding property or nefgananad R4
-and otherwlse secure the purpose and requirements of this section, Gnarantees and avidéhQQ?m A VLA
-be required that such conditions will be and are complied with, o e ik AT

Séctibn 8.040 Variance Procedures. The following procedures shall be observed in applking ap
an acting on a request for a variance. _ T L

1, A property owner may initiate a request for a variance by filing an applicatio th T
city pursuant to Section 11.010. , Y d PP " Wi‘h ﬂ?hq'

2, Notice of a public hearing on the variance request shall be provided pursuant to Sactihn
11,020. o
3, R public hearing shall be held on the variance request pursuant to Section 11.0}0,
4, A decision shall be made on the variance request pursuant to Section 11,040(6),
5, “A degision on a variance request may be appealed to the city Council pursuant to Sectibn
- 11,050, I

Section 8,080 Compliance with Conditions of Approval.  Compliance with conditions impoéedliqi'
‘ the variance, and adherence to the submitted plans as approved is required. Any'depéttura fp
* these conditions of approved plans constitutes a violation of this chapter, ST

Sectiop 8.090 Vested Tnterest In Approved Variances. A valid variance supersedes conflicfihg
provyisions of subsequ9n§ rezonings or amendments to this chapter unless specificallybprovideq
otherwise by the provisions of this section or in the conditions of approval to the vafiancer

,..7’]..
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decﬁion 8.100 Revocation. variances shall automatically py revoked if not exercised within-ong: i

year of the date approval.

S;éfibh 8,110 Limitation on Refilling of application. Applicatibns for which‘g'qubsténtiali
aimilar application has been denied shall be heard by the Planning commlission oply after @ .. ;
period of six months has elapsed. :

ARTICLE 9. AMENDMENTS

An amendment to the text of this opdiﬁaﬁgﬁj*,%ﬁ

Planning Commission, oOF bY'applicat#?ﬂ¥?tﬁﬁfﬁj
I
kAl

!

Seétidn'S.OiO authorization to Tnitlate Rmendments.
or to a zoning map may bo initiated by the City Councll,
of a property owner. ‘
The following procedures shall pe observed in considepgtip

v

gection 9.020 Rmendment procedurse.
of an amendment request:

!

d by filing an application with the City pu

1. A request shall be initiate
11.010,
2. Notice of a public hearing shall be given pursuant to section 11.020.
3, . The blanning commission shall hold a public hearing on the request pursuant to sectian ”
© 11,040, .

-4, " The Planning commission will forward its recommendation to the city council and ihd dit
" council will hold a public hearing pursuant to gection 11.040. co)

5!k,The city Council will make a decision on the request pursuant to section 11,040(f),

An amendment to the Zoning ordinance text or map 5h311453,

3ection 9.025 Amendment criteria.
which demonstrate that the following criteria have been met;

- supported by findings,

istent with the Conprehensive Plan.

1, - The amendment is cons
t is required to meet a land use need.

"2, The proposed amendmen
The City Recorder shall maintain records of amendmenfs'fd$

the text and zoning map.

gection 9.040 Limitation on Re—appligggiggg;__ﬁ_No application of property owner for an Ce
i zoning map shall be considered by the Planniﬁg

amendment to the text of this onrd
commission within the one year period immediately following a previons denial of such reqguest,

except. the Planning Commission may permit a new application, if in the opinion of the Plapning’
Commission, new evidence or a change of circumstances warpant it. -

Section 9,050 Chgggg_gﬁ_ggggwfgE_Mgguﬁéggugggﬂgwelling parks. If an application would changéi
the zone of property which includes all or part of a manufactured dwelling park as defined py-
ORS 446.003, the City shall give written notice by first class mail to each existing mailing

address for tenants of the manufactured dwelling park at 20 days put pot more than 40 days’i

pefore the date of the first hearing on the application, The fajlure of a tenant to receive
‘notice which was mailed shall not invalidate any zone change. : . L

ARTICTLE 10. PLANNED UNIT DEVELOPMENT

o provide for developments 1ncorporatiﬂg‘df

Section 10.010 Tntent. This article is intended t
d uses which are planned and developed as @

single type or a variety of housing types and relate
upit, Such devalopments may consist of individual lots as

'
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L 8

holding or as common puilding sites. Commonly owned land which 1s an a::éntipl

and major element of the plan should be related to and preserve the long term value aof tha homes
and other development. It is the intent of this section to foster a more innovative appreach o

1land development than is possible under the traditional lot by lot methods. -

part of a larger

. gection 10.020 Purpose. The purpose of this article is to provide a more desirable }t
enyironment through the application of flexible and diversified land deyelopment standardg .
‘following an overall comprehensive site development plan, o

»Sédtioh 10,030 Permitted Building Uses. The following buildings and uses may be permitfp
either singly or in combination provided the overall density of the planned unit deyelopmenty iy
doas not exceed the density of the parent zone as provided in this ordipance, -

A AR E
1, single family dwellings including detached, attached, or seml-attached units, row;‘pqusé

. " atrium or patio houses provided each has its own gseparate plot,
T2;f{s-Duplexes and multiple family dwellings.

"1 Rccessory buildings and uses.

Commercial uses only when supported mainly by the planned nnit development ana'oniy %hq A ﬁ

" economic feasibility can be shown.
{ A

-..* puildings or uses listed as permitted outright or conditionally in the parent zone
which the planned unit development is located. ‘ ' I

 iSééti6n 10.040 Development Standards. .

21, » - Minimum Site size: FPlanned unit developments shall be established only on parcelqrbf an
SRR which are suitable for the proposed development and are determined by tha Planning ; M(;
- Ccommission to be in keeping with the intent of this ordinance, . %“,~

o b} t !
2, Inall residential developments, or in combihation residential commercial developméntéﬂ

" area should be devoted to open space. Of this area, 25% of said open space may be ~“~'”&%

utilized privately by individual owners or users of the planned unit developmahtf ho'wé\t';-f‘li

758 of this area should be common or shared open space. The Planning Commissjon 'hayﬁ;“ﬁg

increase or decrease the open space requirement depending on the particular aita'anq"tﬁg?

needs of the development. In no case should the open space be less than 25% of the site

3, Density: The density of a planned development shall not exceed the density of the ﬁaﬁéﬁt
zone except as more restrictive regulations may be prescribed as a condition of a plapneq
unit development permit. When calculating density, the gross area is used (tdtal aréqf

including street dedications). Areas of public use may be included in calculatihg' '

~allowable density.

9. Subdivis%on Lot Sizes: Minimum area, width, depth, and frontage reqﬁirements for
subdlvision lots in a.planned unit development may be less than the minimums set fopth:
elsewhere in City ordinances, provided that the overall density is in conformance; andi

that lots conform to the approved preliminary development plan.

5, Off-Street Parking: Parking spaces shall conform to all provisions of this ordinance ‘
except that the Planning Commi.ssion may authorize exceptions where warranted by uﬁusugil
circumstances. ' o il

(Revised 03/11/96)
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'Signﬁa all signs of any type within a planned unit development are subject to Aapprevya
of the Planning commission., They shall consider each sign on 1it's merits based on $F{§
:gesthetic impact on the area, potential traffic hazards, potential violation of PFQPQPF

;fand privacy rights of adjoining property owners, and peed for said sign, E' 5 “:J
RO D 40

fﬁeight Guidelines: The same restrictions shall preyail as permitted outright in’ the'zoneii::
... in which such development occurs, except that the Planning Commission may alloy A Yariane
. . of heights where it is determined that the surrounding property will not pe parmed, ﬁ
Necessary streets and roads within the planned unit devalopmgﬁt ahal 1

g,  Streets and Roads:
" pe dedlicated to the public and constructed to standards determined by the Planning - g
) _ )

commission and city Engineer. e
.T‘Dédication and Maintenance of Facilities: The Planning Commission may, as a conditiﬁn e
require that portions of the tract or .tracts:

~approval for a planned unit development,
‘under consideration be set aside, improved, conveyed or dedicated for the following' ngesy

[

'Recreatfon facilities: The Planning Commission may requirp that auitab}e'gpgg<
parks or playgrounds be set aside, improved, or permanently reseryed fop the
owners, residents, employees OI patrons of the planned unit deyelopment,. - f

comnon area is provided, the Planning Commission may FedquiPafifly
s bo created into a non-profit corparatien iy
which shall adopt such articles ef . bl

Ccommon Area: Whenever
that an association of owners or tenant

under the laws of the State of Oregon,
incorporation, g ] o
) ¥

‘u.!ﬁ"C, - Easements: FEasements necessary to the orderly extension of public utilitié&-mﬁy- [

required as a condition of approval.

Planning Commission shall submit the preliminary development plan to the ik
county Sanitarian, power company, and other utilitipg'whiéwﬁ.fk

‘Approvals; The
lopment and shall consider their recommendations in- repgard

' fire district, City Engineer,

'will serve the planned unit deve

to approval of the proposal.

Section 10.050 Procedure - preliminary Development Plan.

submit four copies of the preliminary development plan to the ?iaﬂﬁthi
tions shall be accompanied by a fee prescribed in Section 11,070 of iy
d any written statements shall contain at least the féll@ﬂiﬁé

1, The applicant shall
commission. Applica
this ordinance. This plan an

; information:
‘R, Proposed land uses and densities.
B. Location and approximate dimensions and heights of structures.’
c, " plan of open spaces or common spaces.
D. Map showing existing features of site and topography.
" E. proposed method of uwtilities service and drainage. ’
F. Road and circulation plan including off-street parking. , !
G. Relation of the proposed development. to the surrounding area and the comprehensiye
Plan. B
A Lot layout. :
I. A schedule, 1f it is proposed that the final development plan will be e}gacm:aqi,n'F

stages.
! i
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~8.10 ,

2,y

_ The Commission shall consider the
- which time they shall determine W
addition, in considering the plan,

A. There are special physical condit

proposal will satisfy to warrant a departure from the standard ordinance
. . requirements. ‘ i
B. Resulting development will not be incopsistent with the Comprehensive‘?lqnf

D, The plan can be completed within a reasonab 8
- B, The streets are adequate to support the anticipated traffic and the devalopmént
FE will not overload the streets outside the planned area. _

CF, proposed utility and drainage facilities adequate for the Populatibns densitieg’

The Planning Co
' provisions have been satisfied and, if not, whether they can pe satisfied with fupthérﬁﬁﬁ"

~‘plan revision.
~11,050.

. Following this hearing,
3 planned development.

GARTBALDT ORDINANCES 10-5,10,06052 .

preliminary development plan at a public bearing;

hether the proposal conforms to city ordinances; .
the Commission shall seek to determine thatj

ions or objectives of developments which the

zoning objectives of the area. : S
bstantially in harmony with the surropnding

hy and any important natyral area

provisions or
c. The proposed development will be su
area, including vegetation and topograp

marshes or wildlife habitats,
le period of time,

type of development proposed. .

mmission shall notify the applicant whether, in its opinion, t”Q‘f°Fﬂ9°inqg W

commission action can be appealed to the city connci] pursuant ta- gectiont 7f

the applicant may proceed with his request for approval

.f}iif

ﬁquectiéﬁ 10.060 Procedure - Final Approval. _ : .
T i

- yithin one year after p

- with the approved preliminary development plan.

- A. contour map showing at least 8 foot intervals.

rel%minary plan approval or modified approval of a preliminaiy
davelopmept plan{ the applicant shall file a final plan for the entire development or, s
when submission in stages has been authorized, for the first unit of the plannédfunit!'f

development, with the planning Commission. The final plan shall conform in all respec

The final plan shall include all

information included in the preliminary plan plus the followings

B. Grading plan showing future contours if existing grade is to be changed more thé
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~f:ﬂaﬂproposed development or impose such conditions of approval as are, in its judgeméﬁtg
 pecessary to insure conformity to the applicable criteria and standards, 1In so doingi@£h
'planning Commission may permit the applicant to revise the plan.and re-submit it gs‘gufinq_

davelopment plan within 30 days.

the planned unit development apbif

“After Ffinal approval by the planning commission, :
e City Council pursuant to sectian

R - will be considered approved unless appealed to th
‘v’;j-ll,OSO,

upnit development shall pe identified'g pﬁ@

gaction 10,070, Mapping. an approved planned
the abbreviated desigpatien of thae pgppntgggngﬁ

Zzonipg map with the letters "RUD® in addition to

it

ved Plan and Modification Thereof,

Section 10.080. Adherence to Appro

i;f“ ‘Building permits in a planned unit development shall be issued only on the basig?nf
- - approved plan, Any changes in the approvad plan shall bhe submitted to the ?1anning
1' essing as an amendment to this ordinance, Y 2
2;:‘4¢A pérfprmance bond may be required, in an amount to be determined by the Planﬁiﬁé
Commission, to insure that a development proposal is completed as approved and wit

‘time 1limits agreed to.

commission for proc

3, . The developer shall show to the satisfaction of the Planning Commission that thafppqusﬁ‘
©" will be carried out in such a way that no significant damage will be done to the ‘)akes;

. streams, beaches or wetlands in the city. Special attention will be paid to thﬁ“impﬁpt“ﬂfw
"~ the planned unit development on slide-prone hillsides to insure that damage Will}nbtf,a"f

“ caused to surrounding property.

ARTICLE 11. ADMINISTRATIVE PROVISIONS

““ection 11,010. Application Information and Procedures

1, - An application for a permit or zone change provided for in this oOrdinance shall éonﬁfﬁ
of: S

A, A complete application form. SR
B,  Proof that the property affected by the application is in the exclusive ownership:
raship.

~of the applicant, or that the applicant has the consent of all partners ip -
* ownershlp of the affected property. o

2,, If the application is complete when first submitted, or the applicant submits thd”r
" pequested additional information within 180 days of the date the applicatiop was Fipst
submitted, approval or denial of the application shall be based upon the standards~ahq
‘criteria that were applicable at the time the application was first submitted, ‘ :

mit or zone change is incomplete, the City shall notiry the « .
applicant of the additional information required within 30 days of the receipt of the '
application. The applicant shall be given the opportunity to submit the additional. .

A * {pformation required. The application shall be deemed complete upon receipt of additional

o information required. If the applicant refuses to submit the required additional L

I+ 4information, the application shall be deemed complete on the 31st day after the gaverping-

body first received the application. _

3, If an application for a per

ed by the applicant shall be submitted to the Citytahd“ban

4; » 'All documenkts or evidence provid
the time the notice of public hearing required by Sactiap:

+. made avallable to Lhe public at
11,020 is provided.

(Ravisad 03/11/96) -76-
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S 4 80

5, . Where a proposed development requires more than one permit, or zone ghange requast
" the city, the applicant may raquest that the city consider all necessary permitﬁgn
change regquest in a consolidated manner. If the applicant requests that thg.°#?¥#§
copsolidate it's review of the development proposal, all necassary public hearinga;

" the Planning Commission shall be held on the same date, A |

10-5,11,010;5

q‘n
KA

'gection 11.020, Notice of Public llearing. .
1,17‘ Notice of a public hearing shall he reasonably calculated to give actual potice
: contain the following information. -

_A, - The name of the applicant. ' »
B, The date, time, place of hearing and who is holding the public hearing, !.

c, A description reasonably calculated in inform a person, of the location:of.
. property for which a permit or other action is pending, including the strpet
and the subdivision lot and block designation, or tax map desigpatip

address,
the County Assessolr. This is not required for legislative actions undap‘phig
. ordinance, : ’ P
D, A concise description of the proposed development action,

A description, in general terms, of the applicable criteria from the %o

ordinance and Comprehensive Plan known to apply to thé issua, .

A statement that failure of an issue to be raised in a phearing, ip persop: pg'

Jetter or a failure to provide sufficient specificity to afford chision_ﬁgkétvl .

opportunity to respond to the issue precludes ap appeal based pp that iséuq;%ﬁgﬂ,'
1 Yok

-G, . - A statement describing where the complete application, criteria and othersraleyap

g information is available for review, ' ‘ : L %#@w&
" W,  The name and phone number of a local government representatiye ta contaétﬂfgﬁfﬁdﬁg!
v ' information. ' ‘ L ,ﬁﬁmﬁ.ﬁ
- I, A statement that a copy of the application, all documents and evidence réligaiﬁ?ﬁh!
by the applicant and applicable criteria are available for inspection at nq-gbagr ’

and that copies can be provided at reasonable cost, R
A statement that a copy of the staff report will be available for inspectian:at 'po
cost at least seven days prior to the hearing, and that copies can ba prpvidéd'atf,'

[

J.

R reasonable cost. Y
K, A general explanation of the requirements for submission of testimony and the

procedure for conduct of hearings.

2, - Malled Notice
A, Mailed notice shall be sent to property owners with the following distancéﬁ'fr
the exterior boundary of the subject property: _ S

1. Legislative change to the Zoning Ordinance - none,
2, guasi-judicial change to the Zoning ordinance - 200 feet,. o
3, Conditional use - 200 feet. . SRR
q, variance request - 100 feel. ’ NN
5. Appeal of a Planning Commission decision - same as for the(e.g. variance 100
feet) initial hearing, R
B Mailed notice shall be sent to the applicant.

(Ravised 03/11/96) -7~
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10-5, 11,020 2 GARIBALDI ORDINANCES 3 :
c,  Addresses for a mailed notice reqguired by this ordinance shall be obtainad‘frbmktha;
Real Property Tax records. The fallure of a property qwnep'tg;,g

© County Assessor's
receive notice sha
comply with the requiremen

- ‘Tp addition to persons to receive notice as required by the matter under consiquap;qp' ¥
~the city shall provide notice to others it has reason to belisve are affected ar.otharylse

" represent an interest that may be affected by the proposed action,

11 not invalidate an action if a good faith attempt was made’tq:

ts of this ordipance for notice, '

" A, Notice shall be given for

3,. - Published Notice : o
. N ¥
in
newspaper of general circu heidle

the proposed actiops described below by publicéfipn ipi
1ation of the city of Garibaldi, : L

Legislative change to the Zoning ordinpance,

11
-2, oQuasi-judicial change to the Zoning ordinance. .
. 3. Conditional use. : ‘
’ 4. Vvariance
5. Appeal of a Planning commission decision,
4, Notice shall bhe mailed or published not less tha
.. the npotice. R
gection 11,030 Date of Public Hearing. The planning Commission shall hold 3 public hggp*ﬁq;
xton

apaian;

U LI
e I,t‘.;,‘, $

within 60 days of the filing of a complete application unless the applicant grants ap @

 SeEE16h'11.035 Availability of staff Reports. Any staff report to be used at a‘PPbiiQ’hﬁﬂFiﬂg'
“shall be available at least seven days prior to the hearing, If additional documents op:Figgi '
evidence are provided in support of the application, any party shall be entitled to a

~wontinuance of the hearing. This continuance
period'shall not be counted as part of the 120 day time 1limit in Section 11,060,

gection 11,040 Public llearing Procedure and Requirements,

1, public hearings conducted under this Ordinance shall follow the procedures and
requirements of this section.

2, * The following procedural Entitlements shall be provided at the public hearings;
A, An impartial review as free from potential conflicts of interest and pre—hearihg :

ex-parte contact as is reasonably possible:

1. No member of a hearing body shall participate in a discussion of thavpbdqual
or vote on the proposal when any of the following conditions existj Vi,

a. Any of the following have a direct or substantial fipancial intarbstlg

! in the proposal: the hearing body member or the member's spousef~‘f
v brother, sister, child, parent, father-in-law mother-in-law, any. o .-
, ' pbusiness in which the member is then sarving or has served with¥n‘thqf_
previous two years, or any business with which the member is  oh o
negotiatinq‘for or has an arrangement or understanding concerﬁing?' '
prospective partnership or employment, S

-78 -
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Rights of Disqualified member of the Hearing Body.

Al

Burden and HMature of Proof.

‘Hearing body members shall raveal any prae
“to any matter at the commen

"such a challenge. 'The person w

. C, A reasonable opportunity for rebuttal of new material.

" An abstaining or disqualified member of the

GARIRALDI ORDINAWCES

s

10-5,11,04074 °

member owns property within the area entitled to receiye ﬁgtica qf .

b. Thd
the public hearing.

c. The member has a direct private interest in the proposal,

d, For any other valid reason, the member has determined that o
participation in the hearing and declsion cannot be in an impartial
manner, .

due to a conflict of interest or personal bias may be oﬁderéﬁ

pisqualifications . ‘ﬁ
The person who is the subject of the motion ‘may"

a majority of the members present.
not vote on the motions.

cement of the first public hearing following the ey
pre-hearing or ex-parte contact where action will be considered or takep on "the":
hatter, If such contacts have not impaired the member's impartia11t¥ or ability:
vote on the matter, the member shall so state and shall participate 1in the.pupligy
hearing. If the member determines that such contact has affected his impar 1ality

I

or ability to vote on the matter, the
member shall remove himself from the deliberations,
ex-parte contact may be ordered by a majority of the members present,
who is the subject of the motion may not vote on the motion,
A party to a hearing may challenge the gualifications of a membep pf tha:
body to participate in the hearing and decision regarding the matter, .The ¥
challenge shall state the facts relied upon by the challenger relating toa g
person's bias, prejudgment, personal interest, ex-parte contact or othan-fgqtﬁg :”
which the challenger has concluded that the member of the hearing body ca““QW@§? ”‘
participate in an impartial manner, The hearing body shall deliperate ﬁnquQtEﬁ"'
ho is the subject of the challenge may nat; yetatan

the motion,
A party to a hearing may rebut
pasis for an ex-parte contact declared by a member of the hearing body,

No officer or employee of the City who has a financial or other private ipterestiip
proposal shall participate in discussion with or give an official opinion to:the 'y .
hearing body on the proposal without first declaring for the record the natura:and’

extent of each interest.

the substance of the communication ﬁhat fbymed%

\

B. A reasonable opportunity for those persons potentially a
proposal to present evidence.

hearing body may be counted for the
purposes of forming a quorum., A member who represents personal interest at a
hearing may do so only by abstaining from voting on the proposal, physically
joining the audience and vacating the seat on the hearing body, and making full.
disclosure of his or her status and position at the time of addressing the hearing

body . :
A member absent during the presentation of evidence in a hearing may not

participate in the deliberations or final decision regarding the matter of the = .
hearing unless the member has reviewed the evidence recsived, '

Except for a determination, the burden of proof is ¢

-7~
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-5, 11. 04004 GARIBALDL ORDIITANCES 10-5, 1L ndi 5

4.

Burden and Matuve of Frool. B U for o« debermdinalion, the burden of prool
upon the proponent. The proposal wmust b supportad by prool that it conforms to the
forth Lo

applicable provisions ol his Ordinance, espeoclally The specific criteria set
the particular type of decision undsr onnsiderabion.

L on Lhe

Walure ol DProoesdinos.  An orider G prowvesding Do hearing wlll depeod in g
naturs of Che hearing.  The Fullowing =hall be supplemsnted By administrative procedure

A

as appropriate.

Before lecelwing informalbicn en Lhe 1asus, Lhe following shall be addressed:
Lioms on prisdiorional grounds shall be noted in Lhe record and if
iding has the discretion o proceed or

1. Any obje
Fhere = objeclicon, Lhe person pre

terminats.

2. Any abslenl bons or disgial iCicalions shall be delermined, based on conlflicl
of dnterest v reonal bias, or ex—parte contacts.

3. A ostatement by Uhe peroon presiding Lhal:

a. Describes the applicable subsltantive eriteria against which the
application will be 1 sl ewred,

. Testiwony at Lhe hearing must be directed towards the criteria which
will be used Lo review the land use acticn, or other criteria in the
plan or Tand wse regulalions which a parly belisves Lo apply Lo Lhe
Tand nse action.

[ Failnre too ral

A fiod by Lo

ar address a oriteria with sufficient
Laion wake and the parties to the
-agpond to the issue precludes an appeal
on Lhal dssne oo cribaria.

ribes the revies and appeal process provided Tor Iwy Lhis

OrdnAan

entation and bwidenoes.

presidiog ol Jicer shall preserve wuder ol Lhe public heariog and shall

1. The

decide gueslious or weder dubject Luoa majurity wole.

N The prasidiog ofiio L peasonable Lime liwits for oral
Phe presiding off Permine not te receive oummlative,
DAl rial o deronaat oey Les iaeny,

STRY

I T

5. Euidence shall be vecosived frow the slalf and from proponents amd opponents.

a. Gvidence chall be adwissible 1f iU 1s ol a Lype commuonly relied upon
by veasonable and pradenl perzons in the conduckt of serious affairs.
Ertoneons evidence shall not invalidate or preclude action unless
sphewn to have prejudiced the substantial rights of a party to the

IR NN
b Members of bhe hearing body oy al noti of judicially
cognizable facts of a general or pature within their
- Dol lwed knowledge.  Such notice shall be stated and way be
rebutied.
o The presiding offloer may applote ol deny a regquest Tromn a person
atLending the hearing to asks a fion. Unless the presiding
o FLf specifies otherwise, if the request to ask a guestion is
appeowedd, Lhe prensidiog ol Cloesr Wi 1T el el Lhe guestion Lo Lhe person
b b Ud e Ul ey

o

XEE]

ST




10-5,11,040:5

4, The hearing body may r

6. when the hearing has been closed the

decision making which apply to the mat

" pecision, Following the procedure described in Section 11,040 (1)-(5), the neqriﬁggﬁqg

' shall approve, approve wi
‘the nature of an appeal, ;
" ‘reverse or remand the decision that is on appeal,

'_A, The decision of the hearing body shall be by a written order signed by tha’éhaiP [

GARIBALDT ORDINHANCES - 10-5,11,040;7

ecess a hearing in order to obtain additional informéﬁibnfppﬂ'
rty owners or persons it decided may pa' - "

to serve further notice upon other prope P
The time and date when the hearing is

interested in the proposal being considered.

to resume shall be announced. S
5, The hearing body may view the area in dispute with or without notification te the

parties, but shall place the time, manner and clrcumstances of such view in the

record. R
hearing body shall openly discuss the isgve

and may further quaestion a person submitting information or the staff, ifF v
opportunity for rebuttal is provided. No testimony shall be accepted afterp thﬁ;
close of the public hearing unless the hearing body provides an opportunitY'fop
review and rebuttal of that testimony. . L

At the conclusion of the public hearing, a participant ip the puyblic hearipg may
‘request that the record remain open for at least seven days for the purpoaeipf“

submitting additional evidence.

L R
Whepever the record is supplemented in this manner any person may raise new issped whie

relate to the new evidence, testimony or criteria for - L Hhy
ter at issue. This extension of tima shall notih

counted as part of the 120 day 1imit in Section 11,060.

ith conditions or deny the application, or if the hearipg' ig'd o
affirm, affirm with modifications or additiopal conditions;ii: i

his designee. )

B, The order shall incorporate findings of fact and conclusions that includej
1. A statement of Lhe applicable criteria and standards agaipst which‘fhd
proposal was tested, T W
2, A statement of the facts which the hearing body relied upon in astaﬁliéh{ﬁq

cowpliancg or noncompliance with each applicable criteria or standard,

briefly state how those facts support the decision. ‘ .

3. In the case of a denial, it shall be sufficient to address only thodé -
criteria upon which the applicant failled to carry the purden of proof bp,
when appropriate Lhe facts in the record that support denial, Lo

b

. The written order is the final decision on the matter and the date of thae ordéf,ié

(o8
the dalte that it is signed. The order becomes effective on the expiratiop of the.
appeal period, unless an appeal has been filed. ' . ,
Record of Proceedings. The secretary to the hearing body shall be present at each heériné

and shall cause the proceedings to be recorded stenographically or electronically,
A, Testimony shall be transcribed if required for judicial review or if ordered py. the
hearing body. A

(Revised 03/11/96) -8 -



GARIBALDI ORDINANCES . 10-5,11,050;4

“

10-5;11,040:7

©C, The finding shall be included in the record, : C
D. ‘A person shall have access to the record of proceedings at reasopable timas,‘

8,

R A description of the requirements for an appeal.

section 11.050 Request for Review of a pecision, (Appeals).

v P oyond
B,  The hearing body shall, where practicable, retain as ‘part of the hearipg recordsg . .
each item of physical or documentary evidence presented and shall have the jtems '
marked to show the identity of the person offering the same and whethqr ppasenppq‘,
on behalf of a proponent or opponent. Exhibits raceived into avidepce shall ba: it
retained in the hearing file until after the applicable appeal period has gxpipﬁd,;'
at which time the exhibits may be released ta the person ldentified theraop, Qr: o

otherwise disposed of.

‘and circumstances. A

person shall be entitled to make copies of the record ‘'a {thé’
‘person's own expense. R

ion by a hearing body shall be provided tg-éli
king days of the date that the final order was

Notice of Decision. MNotice of a decis
parties to the hearing within five wor
signed, The notice of the decision shall include;

A, A brief description of the decision reached. , -
A statement that the decision may be appealed by filing, with the city, apn appesal
within 10 calendar days of the date that the final order was signed, R

A statement that an appeal may only be filed concerning criteria that wa;gf 

addressed at the initilal public hearing. L
A statement that the complete case, including the final order is available’ fo

review at the City.

‘

B
o

1,

il

A decision of a City administrative officer regarding a requirement of this ardipapce;pay

_be appealed to the Planning commission by an affected party by filing an appeal with:the -

city Recorder within 10 days of tha notice of decision, The notice of appeal that ‘deg
flled with the city shall indicate the interpretation that is being appealed, The matter
at issue will be a determination of the appropriateness of the interpretation of the: -

requirements of this ordinance. o
& N

A decision of the Planning Commission may be appealed to the City Council by 3 party”td
the hearing by filing an appeal wilthin 10 days of the date the final notice is signed,
The notice of appeal filed with the City shall contain the information outlined ip Sectien

11,050(3) . :

Request for Appeal of a Planning Commission Decision. An appeal of a Planning Commiséipn
decisions shall contain: ' R

A, " An identification of the decision sought to be reviewed, including the date nf‘ﬁhe
decision, v P
B, A statement of the interest of the person seeking review and that he was a party to
_the initial proceedings. N
c,  The specific grounds relied upon for the review, including a statemept that the

criteria against which review is being requested were addressed at the Planping’ =
Commission hearing. . DA

Scope of Review. The reviewing body may determine, as a nonpubllc hearing item, thgtxﬁha

‘scope of review, on appeal, will be one of the following;

A, Restricted to the record made on the decision being appealed.
B. limited to the admission of additional evidence on such issues as the reyiewing
body determines for a proper resolution of the matter; o
C. Remand the matter to the hearing body for additional consideration;j
D. A de novo hearing on the merits.
N
/ :
-2~ !
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GARTRALDI ORDINANCES . 10-5.11,060

Rewview op The Record.

A,

D,

E,

'granting the right of argument,

‘specifically raised by the appellant. The reviewing body may consider othep matters
if it so desires. : SO

‘The appellant shall bear the purden of proof,

Unless olherwise provided for by the reviewing hody, review of the decisiop en ..
appeal shall be confined to the record of the proceeding as specified ip this
section. The record shall include the following: | iy

1. A factual report prepared by the city recorderj - ' ‘

2. “ All exhibits, materials, pleadings, memoranda, stipulatiops and motions i

submitted by any party and received or considered in reaching the decisipp
S

under review;

3

‘ R
adopt.ed in support of the decisiop- b

3. ~ The final order and findings of fact ng;}
appealed; A
4, The request for an appeal filed by the appellant; v F :

The minutes of the public hearing, The reviewing body may request thatvéﬁf‘ﬂ
transcript of the hearing be prepared, Tt

All parties to Lhe initial hearing shall receive a naotice of the proposeqvpaviéwgpfq:
the record. 'The notice shall indicate the date, time and place of the reyieys y
the issue(s) that are the subject of the review, Y

v
=
Fiol

The reviewing body shall make its decision based upon the record arter firéﬁ g

but not the introduction of additiopal evidepc 9

parties to the hearing.

the reviewing body need only consider those mattars’

In considering the appeal,
i

Review Consisting Of Additional Evlidence Or De Hovo Review. ' -

A,

C.

Section 11,060 Final Action on Applicat

The reviewing body may hear the entire matter de nove; or it may admit additidﬁéi:;r'
testimony and other evidence without holding a de novo yearing. The reViewingﬁpody
shall grant a raequest for a new hearing only whaere it finds that: TR

1. The additional Lestimony or other evidence could not reasonably haye baén« 
presented at the prior hearing; or s

2. A hearing is necessary to fully and properly evaluate a significant issue

relevant to the proposed development action; and
3. The requeslt is not necessitated by improper or unreasonable conduct of the
requesking party or by a failure to present evidence that was avallable at

the time of the previous review.

Hearings on appeal, elther de novo or 1imited to additional evidence on specific
issue (s) shall be conducted in accordance of Sections 11.040(1) through 11,040(8),

All testimony, evidence and other material from the record of the previous

consideration shall be included in the record of review. \

ion for Permit or Zone Change Request. The City shall

take final action on an application for

a permit or zone change within 120 days of the receipt

of a complete application. The 120 day period does not apply to an amendment to the

Compre

request of the applicant,

hensive Plan or Zoning ordinance, or the adoption of a new land use regulation, At the

the 120 day period may be extended for a reasonable period of time,

-8 3-
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N
Filing fees shall be established by resolution of the city - -,

wuncil, It shall be the responsibility of the applicant to pay for the full cost of,prqcapaing
_armit applications, and shall be paid to the City upon the filing of an applicatiop, fuch fees
Shall not be refundable. .The applicant shall be billed for costs incurred over and above tha, -
minimum permit fee at the conclusion of the city action on the permit request, In no ¢case ghall
the actual cost of the amendment, appeal, ‘or permit exceed the cost to the city, Such fees:
shall not include the cost of preparing transcripts for appeals. TR

10-5,11,070 GARITBALDI ORDIMNANCES

section 11.070 Filing Fees.

section 11.080 Building Permits.

ial for the construction, reconstructidn,

1, No permit shall be issued by the building offic
1ot that does not conform to the

alteration or change of use for a structure or
requirements of this ordinance.

alteration or addition that affects tﬁd?f'

2, Building permits are required for any change,
foundation, roofline, area of structure or enclosure of porches, decks, patios or
carports.,

3, No ‘building permit:shall be issued for any new construction or any altaration on_additipn

to an existing structure that approaches any lot line unless an official survey
accompanles the application for a building permit. The survey shall also show tha
" elevation of the building site in areas that are located within flood hazard areas as

defined by FEMA.
{
4, Construction on property for which a permit has been issued must be started within 120_

! days from the date of issue. Construction must not be abandoned for over 120 days, or A
new permit must be obtained at one-half the original fee, Building permits may be .repewed

only once,

A. TF manufactured dwellings, recreational vehicles, or other temporary structures are uysed
during construction, water and sewer facilities must be installed within 30 days,

6. ~Eremises may not be occupied unless furnished with sewer and water facilities,

7.. The building permit shall be on forms prescribed by the city. ‘ ‘

sectiaon 11,090 Authorization of Similar Uses. The Planniﬁg commission may permit, ip a

particular zone, a use nol listed in the ordinance, provided the use is of the same geperal type
as the uses permitted there by this ordinance. llowever, this section does not authorize the
inclusion in a zone, where it is not listed, of a use specifically listed in another zone,

Section 11.100 Interpretation. Where a provision of this ordinance is less restrictive than
another ordinance or requirement of Lhe City, the provision or requirements which are less

restrictive shall govern.

Saction 11.110 Severabilily. fhe provisions of this ordinance are severable, Ir a section, .
sentence, clause or phrase of Lhis ordinance is adjudged by a court of competent jurisdiction to
be invalid, the decision shall not affect the validity of the remaining portions of this

ordinance.

._.84_
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»

ARTICLE 12. REMEDIES

A violation of any provisilon of this ordinance shall, upon
punishable by a fine not to exceed $250,00, A vlolation

section 12.010 Penallty.
ate offense for each day the violation continues,

conviction, be considered a violation,
of this ordinance shall be considered a separ
Tn case a building or other structure-is, or is proposed
or altered, or used in violation of fhis

itute a nuisance, and the City may, as

section 12,020 Alternative Remedy.
to be located, constructed, maintained, repaired,

ordinance, the building or land in vieclation shall const
an alternative to other remedies that are legally available for enforcing this ordinance,

institute injunction, mandamus, abaltement or other appropriate proceedings to prevent, enjoin
temporarily or permanently, abate, or remove the unlawful location, construction, maintepance;

repair, alteration or use.

section 12.030. Garibaldi oOrdinances HMo. 79, 92, 93, and 101 are hereby repealed,

adopted by the City Council April 15, 1982,
110, 120, 122,129, 133, 134,135, 142, 148, 156,157,159, 163.

13, 1990 (reriodic Review)

passed and
Amended by Ordinance MNos.

Amended by ordinance HNo. 170 February

Amended by Ordinance Ho. 178 February 11, 1991

rmended by ordinance Hos. 180 and 185 September 9, 1991
amended by Ordinance No. 190" April 13, 1942

Amended by Ordinance HNo. 195 Saptember 14, 1992
Amended by Ordinance No. 209 February 14, 1994

Amended by Ordinance No. 220 March 11, 1996
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