ORDINANCE NO. _2p

AN ORDINANCE GRANTING TO THE TILLAMOOK PEOPLES UTILITY DISTRICT

FOR A PERIOD OF TWENTY YEARS THE RIGHT AND PRIVILEGE TO ERECT,

CONSTRUCT, MAINTAIN AND OPERATE AN ELECTRIC LIGHT AND POWER SYSTEM

IN THE CITY OF GARIBALDI AND THE RIGHT AND PRIVILEGE TO ERECT,

MAINTAIN, USE AND REMOVE POLES, WIRES, CABLES, DUCTS, APPLIANCES

AND APPARATUS FOR CONDUCTING AND USING ELECTRICITY IN, UNDER,

UPON AND OVER ANY AND ALL OF THE STREETS, ALLEYS, ROADS, WAYS,

PUBLIC PARKS AND PUBLIC GROUND WITHIN THE LIMITS OF SAID CITY

AS IT NOW IS AND HEREAFTER MAY BE BOUNDED, CONSTITUTED, AND HAVE

ITS LIMITS, AND TO ENGAGE IN THE BUSINESS OF FURNISHING ELECTRIC

ENERGY TO SAID CITY, ITS INHABITANTS AND THE PUBLIC,

The people of the City of Garibaldi do ordain as follows:

Section l. The Tillamook Peoples Utility District for and during
the term hereafter provided is hereby given and granted the franchise and
right to erect, maintain, use, and remove electrie light and electric power
(and for any and all purposes for which electricity may now or hereafter be
used) poles, wires, cables, ducts, appliances, and apparatus for conducting
and using electricity for supplying the City of Garibaldl and its inhabitants
and the public in, under, upon and over any and all of the streets, alleys,
roads, ways, public parks, and public grounds of or in sald city within
the limits and boundaries of said city as said ecity now is or hereafter
may be bounded, awﬁé%iﬁuﬁed, and have its limits, so fer as the same are
under the control of sald eity, and in, under, upon, and over any and all
lands now and hereafter owned by or under the control of saild city, whether
such lands at any time be inside or outside the limits or boundaries of
sald city as now or then bounded or constituted, to enable or assist said
district to carry on and conduct its business in sald city or elsewhere,
for supplying sald city and its inhabitants and the inhsbitants of other
towns and cities, and individuals residing in the surrounding territory,
with electric energy. |

Section 2, Said Tillamook Peoples Utility District shall erect,
maintain, and use such poles, wires, cables, ducts, appliances, and

pparatus for transmitting electric energy so as not to interfere with

the free and wunobstructed use of said streets, alleys, roads, ways, public
parks, and grounds for travel or usual public purposes.
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Section 3. In case the limits or boundaries of the City of Garibaldl
at any time or times are made less or smaller th&nvthmy now are, the fran-
chise, rights and privileges granted hereby shall continue and exist as
to the part or parts of sald city theretofore included im its limits as
though the sseme had not been so made less or smgller.

Section 4. Whenever it shall become necessary in the erection, main-
tenance, use, or removal of any such poles, wires, cables, ducte, appliances,
or apparatus for said Tillamook Peoples Utility District to dig imbto or in
any mamer interfere with any streel; sllsy, way, public p&fk or ground
of sald ciﬁyb sald distriet shall put, without delay, such street, alley,
way, public park or publiec ground in as good condition as it was before
it was broken up, dug up or disturbed, and shall remove all surplus sand,
sarth, rubbish, or other materials, caused by such erection, maintensnce,
use or removal of any euch poles, wires, cables, dusts, appliances, or
apparatus, or ceused by the laying, maintenance, use, or removal of any
such pipes. |

gection 5, The man
cables, and apparatus erected or mainteined by virtue of this ordinance shall

ner of erection and maintenance of all wires, poles,

be in substantial accord with applicable rules laid dowm by the United States
Bureau of Standards and in accordance with the laws of the State of Oregon.
gectlon 6, Nothing in this ordinance shall be construed as in any
wise preventing the City of Garibaldi frem sewering, grading, paving,
planking, altering, or deing any work that may be desirable on any of the
streets, alleys, or public highways of the City of Garibaldi, but all work
shall be done, if possible, in such a manner ae not to obstruct, injure or
prevent fres use and operation of sald electric light, power, and heat
system of Tillamook Peoples Utility District,

Section 7, Tillamook Peoples Utility District hereby agrees and
covenants to indemndfy and save harmless the City of Caribaldi and the
officers thereof against all damages, ccats, and expenses whatsoever to
which it or they may be subject in conseguence of the acts or @miﬂﬁi@na
of sald district, iﬁm agents or servants, in any manner arising from the

rights and privileges hereby granted.



.

Section 8, This franchise and grant shall not be con-

sbrued as a 1iéitation upon the City of garibaldi to grant rightg
privileges, or authority to other persons or corporations similar
or different from those herein set forth, in the same s%r@@ts,
alleys, and highways with due regard to the prior ripghts of Tilla-
mook Peoples Utility @istfictg

Section 9., The franchise and rights hereby granted shall

continue in force and effect for the full term of bwenty years from
Aand after the passage and approval of thls ordinance and its acdep-
tance by Tillamook Peoples Utility District,

Beetlion 10, Tillamook Peoples Ubliliby District shall

within thirty deys after this ordinance becomes In force by its

"

being approved by the mayor, file in the office of the recorder

of the Clty of Garibaldl its written acceptance of thias ordinance
and the franchise granted to and conferred to sald dilstrict, sub-
Jeet to all of the terms, obligatlions, restrictions, and provisions
in this ordinance contained, and upon expliration of the thirty days
allav ed for such acceptance, I the same has not then been accepted
unconditionally, this ordinance shall become wholly vold, inopera-
tive, and of no e ffect.

Section 11. ‘Asueompensation for the right, privilege,

and franchise hereby granted, the Grantee shall pay to the Clty,

cen or belore the 20th day of e ach month during the term hereof,

an amount eguivalent to two per cent of the Grantee's "Gross

Revenues" as defined herein. The term "Gross Revenues" as used herein
shall mesn and be construed as the amount of money actually collec=
ted by the Granbtee Irom 1%s customers for light, heat and power con-
sumed during the preceding month within the corporate limites of the
City; provided, however, that there shall not be included in said
amount any revenue derlved by the Grantee for light, heet or power
furnished or provided the City or any other municipal cdrporation

or any publlc texing body within the corporate limits of the City.



The CGrantee shall keep accurate books of account and the Clty shall
have the right to inspect the same at all times during business hours
and from time to time audit the same for the purpose of delermlining
such "Gross Revenues,"

The payment of the tax based upon "Gross Revenues," as pro=-
vided by this section, shall be in lieu of all other taxes levied
directly by the City, ineluding, but not exclusively, occupetion,
license, sales, corporation, exclse, gross earnings, privileges,
franchlse,or any or all other taxes or charges of whatsoever kind
or character which may be now or hereaflter levied or assessed by
the clty upon the Grantee, except upon real or personal property.

Seetion 12, Wherdas, the @ii&éﬁ@@k Peoples Utllity @is%rict
deslres to make Immedliate plens to construct an electric distribution
gystem in the City of Garlbaldl so that the inhabltants thereol may
obtaln the beneflts of low-w st Bonneville power, and

Whereas, 1t 1g necesgsary for the public health and saflety of
the City of Garibaldl and the Inhabitants thereof that this ordinance
should go into effsct immediately upon its passage, an emergency is
h@r@bydﬁciar@d to exist and this ordinance shall be iIn full force and
effeet upon and from it s passapge and approval by the mayor,

TH,

Ihe foregoing ordinance was:

dead for the first time In open council on December 27,1948
at the hour of 8:bb Peiis
Read for &hﬂ second time in open council on December 27,1948
S T T, o 4 o - )
at the hour of 9 Pelle Decgember 27,1948,
Read for the third time in open council JaARRRREIZXXXXXXEXXREEK
at 9320 pim. snd being then and there before the council upon
e B S - ' v
the question "Shall the ordinance pass®, the roll being called re-

&

sulted ag follows:

Fessler: Yes, Graham ;Yea,
Fellowsg, Yes. Vieber; ;Yea,

Spooner ; Absent.

Passed and adopted by the Common Couneil the 2 f{j’: day of
Fomuerr 1048, _ - 3
e e 2tprber (545 £ .
£l s ider

ayor
ATTEST @

5/ S

Hacepden




RESOLUTION

BE IT RESOLVED BY the Tillamook County People's Utllity
District that that certaln ordinance duly passed by the Common
Council of the City of Garibaldl, Oregon, on December 27, 1948
and granting to the sald Tillamook County Peopla;utility District
a franchise to construct, maintain and operate a power system 1in
the City of Garibaldi, be and the same hereby 1s accepted by the
sald Tillamook County Peoplej% Utility District.

TILLAMOOK PECPLE'S UTILITY DISTRICT

(/_Z f;;; / -

President  — — T
/
Seé?efary ' -
stATE OF OREGON )
)ss

County of Tillamook )

. On tlmis/!lfi_~ day oé%&ﬂzgg 194ﬁﬁ before me appeared é%£;£ZZ&M¢é;4
7 e

GHAW voth to me personélly %nown, who being duly sworn,
L5

did say that he, the saidczzimmw e Presldent, and he, the
 f4fﬁ§¢¢ﬁ is the secretary of Tillamook County People'!s Utility
District, the within named “$ility Plstrict, and that the seal
alfixed to s aid instrument 1s the corporate seal d sald Utility
District, and that the sald instrument was signed and sealed in
behalf of samd Utility District by authority of its Board of

Directors,'and said(@%q&ﬁﬁ&ém an@ﬂ%@@w Vi ar R

instrument to be the free act and deed of sald Utility Districh.

~acknowledged sald

IN TESTIMONY WHEREOF, I have hereunto set my hand and
alffixed my officlal seal, thls the day and year first in this,

my certificate, written,

My Commission expires:849~57



BE IT RESOLVED BY the Tillamook County Peoples!' Utility
District that that certain ordinance duly passed by the Common
Council of the City of Garibaldi, Oregon, on December 27, 19,8
and granting to the said Tillamook County Peoplies! Utility District
a franchise to construct, maintain and operéte a power system in
the City of Garibaidi, be and the same hereby is accepted by the

said Tillamook County Peoples!' Utility District.

STATE OF OREGON )
) ss.
County of Tillamook )

I, Ho T. Botts, Secretary of Tillamook Peoples' Utiiity
District, in said County and State, hereby certify that the
foregoing is a true, correct and complete transcript‘and copy
of a resolution duly adopted by the Directors of said District at
a meeting heid on January O, 19&9 and of the whole of said resoliu-
tion as the same appears on the minutes of said District in my
custody as Secretary.

WITNESS my hand and the seal of said District this

January 1, 1949,

tafy



