ORDINANCE 110. 23, Amended by-Ord Hovde
Awblivhr»M0 M |34

AN ORDINANCE PROVIDING PROCEDURE FOR LEVY AND
COLLECTION TO SPECIAL ASSESSMENTS FOR INMPROVEMENTS
CONSTRUCTED WITHIN THE CITY OFF GARIBALDI AT THE
EXPENSE OF PROPERTY SPECIALLY BENEFITED THEE
AND DECLARING AN EMERGENCY

THE CITY OF GARIBALDI ORDAINS AS FOLLOWS:
Section 1. DEFINITIONS

a. The term "street" as used in this ordinance shall
be construed to mean any street, avenue, boulevard, alley or lane
or any public road which is now or may hereafter be opened or
dedicated to public use.

be The terms "improve" and "ilmprovement" as used in
this ordinance shall be construed to include 2ll grading and re-
grading, paving or repaving, planking or replanking, macadamlzing
or remacadamizing, gravellng or regraveling, and all manner of
constructing, altering and repalring of sidewalks, crosswalks, gutter
curbs, manholes, culverts, sewers, dralins, and tunnels within any

oy £

of the streets of the City of Garibaldl, or any part of such street.

Section 2., That special assessments for the constructlon
of loecal Improvements within the Clty of Garibaldi at elther the
partial or complete expense of property specilally benefited thereby
shall be levied and collected as provided for in this ordinances
provided, however, that nothing in this ordinance shall he construed
to prevent the alternative levy and collection of such special
assegsments under applicable provisions of the laws of the State
of Oregon.,

Section 3. The common council shall have power, and 1s
the streets of the city; to establish or alter the grade of any
street or part thereof within the limits of the City of Garibaldil:
to determine the character, kind, and extent of any street improve-
ment; to levy and collect assessments upon all lots, and parcels

of land specilally benefited by such improvement to defray the

whole or any portion of the cost and expense thereof, and to deter-
mine within the limits specified by thils charter what lands are
specially benefited by such improvement, and the amount of such
beneflits as to each parcel or track.

Section 4. In providing for any street improvement the
council shall have the poser to provide, as a part thereof, for
placing in the street where saild improvement is to be made, all
necessary pipes and condults for water, gas, heat, power, sewerage,
electrical and any other purposes for which such street may properly
be used, and which may be deemed necessary, and 1t shall have power
to prescribe and enforce such rules as may be deemed necessacy,
regulating the opening and repalr of any street surfaces in order
to Ilnsure the replacing of the streets in proper condition, and in
-providing for anystreet improvement the council shall have the
power Lo require the contractor for any street improvement to main-
tain and keep the same in repalr for such period of time (not to
exceed 10 years) as the common council may determine, any such
requirements however to be included in the plans and specifications
off the engineer therefor.




Section 5, Whenemer the common council shall deem it ex-
pedient to improve any street or streets or any part thereof within
the City of Garibaldi, it shall require from the city engineer plans,
gspecifications and estimates therefor, and where the proposed im-
provement is one for the paving of a street the plans, specifi-
cations and estimates shall be for two or more kinds of appropriate
improvement, at least one of which must be on a nonpatentable kind,
and the engineer shall furnish as a part of said estimates a state-
ment of the probable total cost of each closs of improvement, and
such blans, gapecifications and estimates shall be filed by the
city engineer in the office of the city recorder. If the common
council shall find such plans, specifications and estimates to be
satisfactory, it shall approve the same, and shall determine the
boundaries of the district benefited and to be assessed for such
improvement, and declare its purpose or intention of maklng said
improvement, and determine the portion of the street to be 1im-
proved, and the assessment district established cshall be designated
as Local Improvement District No, . The action of the common
council in declaring its intention to improve any street, or any
part thereof, aoprovin~ and adopting the plans, umeciiicatlon
and esbimafes of the city en*ineer, determining the boundaries of
the Improvement district and of the portion of street or streets
to be improved, may all be done at the same meeting of the common
council and by one and the same resolution. Upon the passage of
such resolution by the common council the recorder shall give notice
by publication for not less than ten days from date of the first
publication, by publishing for not less than two 1lssued in a weekly
newgpaper published in the City of Garibaldi, inviting bids for
making =aid ilmprovement. Each bid submitted must be accompanled
by certified check equal to 10 per cent of the amount of the bid,
ihen such bids are recelived, and the amount of the lowest responsible
bid for each kind of jmprovement has been ascertained, the councill
shall, by resolution, determine the kind of improvement to be made,
and the lowest responsible bid. When the common council shall have
determined the kind of improvement to be made and the lowest respons-
ible bid submitted therefor, the recorder shall return to the
respective bidders whose bids have been rejected the checks sub-
mitted with thelir bids, and shall retain the check accompanying the
bid accepted and adopted for the improvement by the common council.
Such check shall be held until such time as a remonstrance ls filed
gsufficient to defeat said improvement, the contract and bond executed
as required by the provisions oi the charter of the City of Garibaldi,
or other applicable law, or ordered returned by the common council,
and shall be forfeited to the City of Garibaldi if the successful
bidder shall fail to enter into contract with approved bond for the
carrying out of his bid if required so to do; provided that no bids
shall be called for, for the establishment or change of a street
grade, and the expense of any such establishment or change of grade
shall be pald out of the general fund of the city, butisuch establish-
ment or change of grade shall be made after notice as prescribed for
other improvements.

Section 6. When the common council shall have determined the
kind of improvement to be made and the lowest responsible bid submit-
ted therefor, it shall direct the recorder to give notice by publica-
tion in not less than two successive weekly issues of a newspaper pub=-
lished in the City of Garibaldi, notifying all persons concerned that
the council has determined to make the improvement in question. Suc h
notice must specify with convenlent certainty the street or part ‘
thereof proposed to be improved, or of which the grade is proposed to
be established or altered, and the kind of improvement which is pro-
posed to be made, the boundaries of the improvement district estab-
lished and the cost of the lmprovement as fixed by the accepted bid
therefor.



Section 7. Within ten days from the first publicatlion of such
notice the owners of two-thirds or more of the area of the property
wlthin such Improvement district may : e and file with the recorder
a written rPMﬂiqtfm”C against the @TOOO%@Q improvement, grade, or
alteration thereof, and tqcrﬁmno ame shall not be then further
preoceeded with or made, except 1in the case of a proposed improvement
for the construction or repalr of a sidewalk or sidewalks, and the

particular improvement so defeated by remonstrance shall not be again
wr@noa@d for six months, except on petition of the owners of one- nzlf
or more of the property to be affected thereby, but notice may at once
be given of a different kind or character of imprnvem@nt from the one
first proposed., 1The common council shall have full power to proceed
with the proposed construction or repair of any sidewalk or sidewalks
notwithstanding the filing of a remonstrance against the same, but 1t
shall, at its first regular meeting after the time for filing remon-
stramece has “xmxw@w, or \t such other ti ag the hearing may be I
tinued to by it, hear and determine any remonstrance whic 4
presented agalnstsuch proposed sidéwalk construction or repair. As
to any other character of street lmprove if no remonstrance
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shall apportion the cost of such improvement upon each tract, lot or
part theresff liable therefor. Such apportionment for any improvement,
except the construction or repair of a sidewalk or of a drain or
sewer, shallbe made in the following manner: Each lot or part
thareo , or tract where the property is not divided into lots, within
the limits of the improvement district abutting or adjacent to any
street improved, shall be liable for the full cost, in the proportion
thereof hereinafter mentioned, of making said iwmprovement upon halfl of
the street in front of any abutting upon or adjacent to said lot,
tract, or part thereof, and for a propoetionate part of the cost of
imprmving the street intersections in the improvement district, to be
determined by dividing the improvement district on each side of the
street improved into zones., Hach zone to contaln one-third in depth
of the improvement district on that side of the street peing improved.
The property lying in the first zone next to the street being
improved shall be assessed with 55 per cent of the cost of said
improvement, the pron@rty lying in the second zone with 30 per cent
of the cost, and the property lying in the third zone, or zone farthest
from the street imm?@v@d with 15 per ce nt of the cost.

The entire cost of construction or repair of sidewalks shall be
charged against the lot or tract lying immediately adjacent to the line
of the street where such sidewalk is being a&rst%uctﬁd or repaired.

The cost of construction Of sewers and drains shall be assessed
upon the property directly b enefited thereby in proportion to the
benefits derived by said property therefrom, and each loty or part
thereof, or tract of land benefited by such draln or sewer, shall be
asa@gae@ .separately with 1ts proportionate part of such cost., Pro-
vhded, further that in making any of the assessments herein provided
for, bhera &hall be added as a part of the cost of such improvement
&uah sum as found necessary to defray the cost of advertising
enzineering, superintendence, and other incidental expenses w@nn@cued
with the carrying out and GO@ﬁtruoﬁiom of said improvement, but such
incidental expenses shall not 1n any case exceed ten per cent of the

ontract price for the making of sald ilmprovements. Provided, further,
that the councll may order such part of th@ cost of amy,stre@t
improvement paid out of the general fund of the city as the council
may deem just and proper. ‘ R

Section 11, After such apportionment shall have been made of the
cost of such Improvement, the council shall cause notice to be given
by the city recorder of the time and place which it shall set for
hearing objections thereto. Such notice shall be siven by publication
for two consecutive issues in a weekly newspaper publlaheﬁ in the City
of Garibaldi, and the time set shall not be l@sg than 10 days nor
more than 30 days from the date of ths& first publication of such
notice., At the time and place set 1in said M@tica, or at wuch other
time as the matter may be adjourned to, the council shall near and
determine all objections to the apportionment of such costs, and upon
hearing may make such changes therein as shall be necessary to make
such apportlcnm@nt equitabl@ and Just and in comiapmiﬁy to the pro-
visions of this Ordinance of the thv of GaribaldAm

S@ctimn l2, After the hearing provided for jn the f@r@gaing
section, and after m&kiﬂg such changes in the apportlonment as are
thereln provided for and when the same have b@@n iully d%terminad
the common council shall declare and ass

land shall be assessed with 1ts proportionate share of such a@at so
determined, and such assessment shall be final and e@neﬁmaiv65 and ‘
3&&& r@seituimn shall further dlrect the r@gerd@r to enter a statement



of the assessed costs in the docket of the city liens as provided for
by this ordinance of the City of CGaribaldi.

Section 13. Payments may be made from time tTo time to the con-
tractor for any 1mprovement work as may be provided in the contract
therefor, but such payments shall not exceed seventy-five per cent of
the amount owing for work then done and material actually consumed and
embraced in the work under said contract, as computed and estimated by
the city engineer, until the completion of the oontract and the
acceptance and approval of the work covered thereby by the city as
herein provided, Payments either partial or complete shall be made
by warrants drawn on the fund which shall be established for the pur-
pose of paying for said improvements, exceptas to such portion of the
cost as the counclil shall order paid out of the general funds of the
city, and all moneys received on account of assessments levied as
herein provided shall be placed to the credit of such fund and used
for no other purpose than paying the cost of such improvements
together with any interest which may acerue on account thereof. When-
ever any street improvement 1s completed to the satisfaction of the
city engzineer, he shall file a certificate to that effect with the
city recorder, who shall thereupon publish notice thereof for not less
than two publications in some newspaper published in the City of Garil-
baldl, stating therein the time when the acceptance of such work will
be considered by the common councll which time shall not be less than
ten days from the date of the first publication of said notice, and which
shall be at the first regular meeting of the common council occurring
after the expiration of sald ten dav period, unless the council shall
fix an earlier time than such regular meeting therefor. At the time
go fixed any person affected by such improvement may appear and make
objections to the accepbtance of said work, or may file such objections
prior to sald time, and any such objections shall be considered and
the merits thereof determined by the common council, and if 1t appears
that saild work has not been completed in accordance with the contract
therefor, the counail shall require the same to be completed before it
shall be accepted. When any such work is accepted, the recorder shall
endorse the approval of the council thereof on the certificate of the
city engineer and the same shall remain on file as a part of the
records of the city.

Section 14. All assessments made for street lmprovements, and
every part thereof, shall bear interest at the rate of six per cent
per annum from the explration of the time allowed the owner of the
land to apply sald awsessments in installments until paid or collected.

Any sgtreet improvement which may be under way at the time of the
adoption of this measure shall be carried to completion under the
orovisions of thls measure, so far as the same are applicable, but in
respects in which the provisions of this measure are not applicable
the former charter provisions relating thereto shall be followed, and
they are declared as kept in fofce for that purpbdse until such matters
shall be fully completed.

Section 15 The docket of city liens 1s a book in which must be
entered by the recorder the following matters 1in relation to assess-
ments for the improvement and repair of streets,and the construction
and repalir of sewers and drainsg, and the benefits and damages assessed
for opening, widening, straightening, and extending streets, and
changing the grades thereof: first, the number or letter of the lct
assessed, and the letter and number of block in which it 1s sltuated,
and if a separate assessment is made, and upon a part of a lot, or
tract of land, a particular deecrlptlon of such part of lot or tract;
second, the name of the owner thereof, or that the owner is unknown
if such be the case; third, the sum aswessed upon each lot, tract or



part thereof and the date of the entr j thereof; provided, however,
that a failure to enter the name of the owner, or a mistake in the
name of the owner in such entry, or f entry of a name other than the
true owner shall not render voild or v: ste such assessment or in any
other w&v‘@i‘@ﬂt lien of the City of ﬁ@?lw&lﬂm or the property descr iped

in such L3M@ docket.

S@&timm 16. The docket of city liens 1s a public writing, and
he date of entry therein of an assessment upon a lot, or part

< or a tract or parcel of land, or a m&rt thereof the sum so
ntered 1s hereby declared to be a tax levied upon, and a lien upon
wmd against saild lotk or part thereof, or tract or parceﬁ of lana
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sale, and that no redemption had been made. Such deed shall be execu-
ted conformably to the laws of Oregon so as to make it eligible for
record, and the same shall operate to convey to the purchaser a fee
simple title to the said proverty free and clear of all incumbrances,
except for taxes as mentioned in section 16 of this ordinance. Upon
the delivery of such deed the marshal shall file the certificate of
sale with the recorder, and it shall be a public record. Upon delivery
of such deed all of the proceedinms required or directed by this ordin-
ance in relation to the making, levying and docketing of such assessments
and the sale of the property for the satisfaction there of, shall be
presumed to be regular, and such deed shall be prima facie evidence of
the regularity of all proceeoin 8 requlrpd to be had under the pro-
visions of this article and of title in the grantee,

Section 24. In any action, suit, or prcceeding institutea in any
court for the recovery oi any lgnds sold for any assessment under the
provisions of this act, the pdrty claiming to be the owner as against
the holder of the deed from the marshal, must with his complaint or
answer as the case may be, pay into the court the amount of the pur-
chase money for which the particular tract of land or lot sought to be
recovered was sold, together with 20 per cent thereof additional, and
also interest on sald purchase money from the date of sale to the date
of the institution of such suit at the rate of six per cent per annum,
togethner with all the costs and expenses of sale and of recording the
sald deed, and also any and all taxes the purchaser may have pald on
said property wiih the legal interest thereon from the date of payment
thereof for the benefit of the holder of said deed, his heirs, or
assigns, in case hlis or their title under such ueed shall fail 1In said
action, suit, or proceeding; provided, further, that the person
claiming title under the deed of the marshal shall have Judgment
against the party claiming against such deed for such amount as the
court may adjudge reasonable for the bringing or defendant of any
such action, suilt, or proceeding, or whether he be vlalintiff or defendant
therein.

Section £5. Whenever any lot or tract or part thereof sold for
delinguent assessment as herein provided brings more than the amount
of the assegssment and all costs and charges of collection, the surplus
shall be paid to the city treasurer, and the person exocut;ng such
warrant shall take a separate rece 1pt for such surplus and file the
same with the recorder on return of the warrant, and the common coun-
cil shall order such surplus paid to the person or persons entitled
to the same, on demand, upon receiving satisfactory proof that such
person 1is the one entitled to receive such surplus; providaed, furfhar
that whenever any property is offered for salo for delxnouent asses
ments as nerein provided, 1f a sufficient amount 1s not paild Lher@for
to pay such assessment together with all the coqt% and expenses of
sale in connection tqerew1th the may of the City of Jarlbdldl ig here=~
by empowered and authorized +o bid for and in behalf of said city the
amount of such assessment, togzether with said costs and expenses
agssessed thereon or charqed a"ainst gald Dropertv or each part ox
parcel thereof, and if there bc no higher or better bidder such land,
lot, or vpnarcel of land, or nart thereof ghall be =old to &nd become
the property of said city, subject to redemption as hereinbefore pro-
vided, to be paild for by warrant of the city upon the general fund
thereof. Whenever the city shall acquire title to any such property
the same may be sold by order of the common council at such price,
and on such terms as it may deem proper.

Title 95, Gnap 21, 0.C.L.A.

Secblon:26. ALl of the. provislons of/sections 3245 tQ 3253, both
inclusive, of Lord's Oregon Laws, are hereby made expressly appllcable
to all assessments for street improvements under the provisions of
this ordinance; provided, however, that in all such cases the applica-
tion to pay by installment prov1ded for in Section 95-2101, 0.C.L.A.,
may be made within 10 days as in sald section provided; and pro-



ided, further, that interest on 2ll unpaid installments shall be
_paild semiannually by the property owners, or other persons required
to make such payments, instead of dnnually as provided in section

95-2105 af said 0,C.L.A.

G

Section 27. For all of the purposes of this ordinance the surveyor
of the City of CAribali shall be deemed to be the city engineer, and the
common council is authorized to employ such as sistants for the sur-
veyor as may be necessary to enable him to properly perform any and
all of his duties arising under this ordinance or otherwise

Section 28, The common council of the City pof Garibaldl is hereby
authorized and empowered to establish by ordinsnce the grade of any
street within the City of Garibaldl when such grade haa “not been estab-
lished and may require from the clity engineer all maps and data 1t may
fleem necessary in relation thereto. After the grade of any street has
been established by the common council the same may be by the common
council thereafter changed pursuant to the following provisions.

Whenever it shall be deemed expedient to change the grade of any
street within the city, the common council shall pass a resolution
declaring its intention to mske such change of grade and describing
the same. Sald resolution shall be kept of record in the office of
the cilty recorder, and shall be published for not less than two con-
secutive weekly publications in some newspaper published in the City of
Garipbaldl, together with a notice to all persons concerned, giving the
time and place, which shall not be legss than 20 days after the date of the
first publication of =aid notice and resolution, when and where the
common council will hear and detemmine all objections and remonstrances
to said change of grade, and provide for the assessments of benefits
or damages on account o‘ szld change of grade. The city engineer
within three days after the first puleogtlom of said notice and reso-
lution, shall cause to be posted in at least two places on the street
or streets at points affected by such change of grade, a notice headed
"Notice of Chance of Grade" in letters not less than one inch stating
that such 2 resolution has been passed by the common councill, the date
therecf, and the change of grade proposed, and the time within which
written objections or re smonstrances against the same may be made. An
affidavit shall be filed with the Pztv recorder of the ﬁostlnﬂ of saild
notice, stating therein the dste when, and the places where the same had
been posted, and the publication of 1jd notice shall be proved in the
same manner provided by law for the prooﬁ of publication of matters
received to be published.

Section 29. At any time within 20 days after the first publica-
tion of the resolution provided for in the preceding s&ction, the
owners of more than one-half of the provperty dlﬁ@ated by such change
of grade may make and file with the city recorder a written objection
or remonstrance against the same, and said objection or remonstrance
shall be a bar to any further proceedings thereto for a period of six
months, after which, i1if the common council proposes to change the
grade the same proceedings shall be had as 1in the first instance.

Section 30. If no such written objedtion or remonstrance be
filed within the time designated, or if the common council finds that
such objection or remonstrance is not legally signed by the owners of
more than one-half of the property affected by the proposed change of
grade, the common council shall be deemed to- have acquired jurisdic-
tion to change by ordinance the grade as described in the resolution
previously adopted

Section 31. When the grade of any street has once been estab-



lished, and any permanent building or improvement has been constructed
on any lot abutting said street, or affected by said change of grade,
the owner or owners of any such permanent building or improvements
during the time designated for filing objections or remonstrances, may
file with the city recordor a claim of damages by reason of such pro-
posed change of grade, and such claim shall describe the land upon
which bulldings or -improvements stand, and an estimate of the value of
said buildings or improvements, and of the damages which said change
of grade will cause thereto, and said claims, and all statements con-
tained therein, shall be sworn to by a party or parties owning sald
buildings or improvements and the land, or by their agents or local
representatives. Thereafter the common counclil shall appolnt three
disinterested freeholders of the City of Garibaldi, Oregon, having the
same qualifications as viewers for the opening, laying out, and estab-
lishing of streets, to estimate and determine the damages that will be
sustained by the owners of bulldings or improvements affected by such
change of grade, and to assess the beneflts accrulng to the property
benefited by such change of grade. The viewers shall be appointed

and they shall qualify, and notife of their meeting, and of the filing
of theilr report, shall all be done in the same manner as similar acts
and proceedingzs are done in the opening and laying out and establish-
ing of streets The said viewers shall include as a part of the bene-
fits assessed the amount of thelr compensations for servic ces, which
shall be the sum of ME 00 each for each day actually engaged in saild
service, but in no case ghall the amount of such asqegsment of bene-
fits 'xceed the actual benefit to the lot or parcel of land, or other
real property so assessed, deducting therefrom any damages or injuries
to the same which are 1@05 than said benefits. Nor shall any damawq~
be awarded for any building erected prior to the establishment of the
grade which is proposed to be changed, and no award of damages to any
person shall be greater than the amount claimed and sworn to by said
person as hereinafter provided, and if in the Jjudgment of said viewers
the whole amount of said damages and compensation of viewers shall
exceed the actual benefits to the specific property subject to assess-
ment, they shall so indicate in their report. The said viewers shall
make a report of their findings of benefits and damages to the common
council, and the same shall be heard, conslidered, and adopted and the
assessments of benefits shall be levied, docketed, and collected, and
kept in a separate fund. An appeal from said report may be taken and
the findings of the Jjury in such cases shell be final and conelusive
in the same manner, to the same extent, and with the same effect as
provided in the opening, laying out, establishing, and changing of
street. ihen such assessment is fully collected the common council
may change the grade of the street, and warrants shall be drawn upon
the special fund so provided in favor of the persons entitled to
damages, but 1f after the collection of any assessment as hereln pro-
vided the common council shall not change the grade of any street,

the amounts of any assessment so eollected shall be refunded to the
person or persons paying the same or to their legal representatives or
successors in interest as to said matter; provided, the common council
may pay from the general fund of the city the whole or any part of the
damages so assessed.

Section 32. Whenever it shall appear to the common council that
street lmprovement bonds lssued under the provisions hereof will not
for any reason sell at par, and the common council shall deem it exped-
inet, on the faith and credit of the City of Garibaldi as a whole, to
guarantee payment of such street improvement bonds, it may in the
rdinance authorizing the lssuance of sald bonds, based upon assess-
ments of benefits to property benefited thereby, provide that the pay-
ment of such street improvement bonds shall be guaranteed by the City of
Garibaldi, and any deficit in any special fund to redeem said bonds
shall in such event be pald out of the general fund of the City of Gari-
baldi at maturity of said bonds. The common council may cause such
guarantee to be inserted in such improvement bonds; provided, however,
that any ordinance authorizing such guarantee shall be subject to the
referendum, and no emergency clause shall be attached to any ordinance
providing for such guarantee.

™



Section 33. No obligation incurred by the City of Garibaldi on
account of the issuznce of street improvement bonds as herein provided
for shall be deemed or taken to be within or any part of the limita=-
tions imposed by this ordinance or by law upon the amount of indebt-
edness which may be incurred by the City of Zaribaldl either by
warrants or general bonds.

Section 34. Whenever an assessment for opening, altering, or
improvine a street, or construction, reconstruction, or repair of a
sewer or for any local improvement which has been or may hereafter be
made by the City of Garibaldi, Oregon, is or shall be defective, In-
sufficient, or inadequate, or has been or shall be hereafter set aslde,
annulled, declared or rendered void or its enforcement refused by any
court of this state or any federal court having jurisdiction thereof,
whether directly or by virtue of and decisicn of such court or when the
common council shall be in doubt as to the validity of such assessment
or any part thereof, the common council may be resoltulon make 2 new
assessment or re-assessment upon the lots or blocks or parcels of land
which have been benefited to the extent of thelr respective and pro-
portionate shares of the full value thereof. Such reassessment shall
be based upon the special and peculiar benefit of such improvement to
the respective parcels of land assessed at the time of its original
making. Interest thereon from the date of delinguency of the original
assessment may be added at the discretion of the common council. Such
re-assessment shall be made in an equltable manner as nearly as may be
in accordance with the law in force at the time it is made, but the
common council may adopt a different plan of apportionment of benefits
when in its Jjudgment essential to secure an equlitable assessment. The
proceeding required by the ordinance of the City of Garibaldi, Oregzon,
to be had prior to the making of the original assessment shall not be
required to be done again in case of re-assessment. Such re-assess-
ment shall be made and shall become a charge upon the property upon
which the same 1s laid, notwithstanding the omlssion, failure, or
neglect of any officer, body, or person to comply with the provisions
of the ordinances of the City of Garibaldi, Oregon, or connected with
or relating to such improvement and assessment and notwithstanding the
proceedings of the common council or any officer, contractor, or other
person connected with such work may have been irregular or defective,
whether such irregularity be jurisdictional or otherwise. The common
council shall appoint a time and place not less than twenty days
distant when it will meet for the purpose of making such re-assessment.
The city recorder shall give ten days' notice by one publication in a
newspaper published in the City of Garibaldl, Oregon, of the time and
place fixed by the common council for making such re-assessment, At the
time appointed therefor, unless at some time the common council shall
adjourn until a future time or day for such purpose, or appoint another
time therefor, and in such event at such adjourned or further meeting,
the common council shall proveed to make such re-assessment in the
manner prescribed., At the time of making such re-assessment the
common council shall give an opportunity to any property owner to
appear in person or by council zand be heard in reference thereto.
After having made such re-assessment, the common council shall declare
the same by resolution and the same shall be a final determination of
the regularity, validity, and correctness of the re-assessment except
as herein otherwise provided. Such re-assessment shall be entered in
the docket of city liens and shall be enforced and collected in like
manner as ordinary assessments for Improvements are enforced and col-
lected under the ordinance of the City of Garibaldi, Oregon. All sums

paid upon the former assessment shall be credited to the property on
~mccount of which the same were paid as of the date of such payment.

‘Section 35. If upon the completion of any improvements or
repairs 1t is found that the sum assessed therefor upon the lots or
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parts thereof or tracts of land 1s insufficient tod efray the

cost thereof, the Council must ascertain the deficlt and declare
the same by resolubion. When so declared the city recorder must
enter the sum of the deficit in the docket of city liens in a
column reserved for that purpose in the original entry, with the
date thereof, and such deficit shall thereafter be a lien upon sald
lot or part thereof or tract of land in like manner and with like
effect as in the case of the sum originally assessed, and shall also
be payable and be collected in like manner and effect as in case of
such sum so assessed, and shall be deemed a part of the original
assessment or tax.

Section 36. If any section, sentence, clause or work of this
ordinance shall De held to be invalid such invalidity shall not
affect the validity of any other portion of thls ordinance, 1t being
the intent of the common council to enact the remainder of this or-
dinance, notwithstanding such part so declared invalid should or
may be so declared.

Section 37. That Ordinance #12 adopted by the common council
of Garibaldl on March 24, 1947 by and the same hereby 1s repealed.

Section 38, WHEREAS, the sanitary conditions within the
corporate limits of the City of Garibaldi are such that vital ime
provements must be undertaken without further delay; this Ordinance
is necessary for the Immediate preservation of the public peace,
health and safety,

THEREFORE, an emergency is hereby declared to exist and 1t 1s
hereby declared to be necessary for the immediate preservation of
the peace, health and safety of the City of Garibaldl that this
ordinance shall take effect immediately upon 1ts passage by the
common councll and approval by the layor.

Passed by the Common Council Approved by the Mayor this
this 83rd. day of August ,1948 2¢rd., day of Aupguet 1948
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