ORDINANCE WO, _/7_

AN ORDINANCE granting a nonexclusive ?ranohlse to Mountain States
Power Company, and to its successors and assigns, to construet, maintail
and operate in and upon the present and future streets, highways, bridges,
and other public places within the corporate limits of the City of Garibaldi,
Oregon, electric ubility property and facilities for supplying electricity
and electric service to the City, the inhabitants thereof, and others for
a term of 20 years; subjecting such electric service at all times to
regulation by public authority; providing for payment fto the Cily of
compensation Tor the ewercise of saild franchise, specifying other limita-
tions, terms and conditions governing the exercise of said franchise,
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BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF GARIBALDT, OREGON:

Section 1, The ”;ty of Garibaldi, hereinafter called the City, hereby
grants to Mountain States Power Company, a corporation, and to its successors
and assigns, hereinafter called the Grantee, the right, privilege and franchise
for a period of twenty years from the date when this ordinance becomes ef«
fective to construct, maintain and operate in and upon the present and future
streets, highways, bridges and other public places within the corporate
limits of the City, electric utility property and facilities for supplyilng
electricity and electric service to the Gity, and the inhabitants thereof,
and to versons and corporations beyond the limits of the City, subject to
the terms and conditions hereinafter specified., All such electric utility property
and facilities now maintained by the Grantee within the corporate limits of
the City shall be deemed covered by this ordinance, and the present location
thereof hereby is ratified and approved,

Section 2, All of the Grantee's electric property and facilities shall
be constructed and at all times maintained in good order and condition, and
in accordance with standard engineering practice and all appliceble safety
codes and lawful governmental regulations, The Cityshall have authority at
ell times, in furtherance of the safety, convenience and welfare of the publiec,
to control by appropriaste regulations the location, elevation and manner of
congtruction and maintenance of the Grantee!s electric property and facilities
on the city streets, highways, bridges and public places, subject to the pro-
visions of any state laws applicable thereto; and the Grantee shall promptly

conform with all such regulations,



Section 3, It shall be lawful for the Grantee, its successors or assigns,
to meke all needful or convenient excavations in any of the streets, alleys,
avenues, boulevards and thorvoushfares of the City for the purpose of erecting
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and maintaining thé posts, poles, towers or other supports for the saild wires or
for the purpose of laying, maintaining and operating wires and other conductors
under ground for the purpose aforesaid or to repair and improve such electric
power and light syvstem and to extend the same as the growth of said City or

the needs of the inhabitants thereof may require; provided, that when the said
Grantee, its successors or assigns, or any person or corporation under the
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authority of this franchise, shall disturb any of said streets, alleys, avenues,
boulevards or thoroughfares for the purposes aforesaid, he, it or they shall
festore the same to good order and condition as soon as practicable and without
unnecessary delay and falling te do so after {ive days notice from the street
superintendent or street committee of the Council of said City, the said street
superintendent or street committee may place the said street, alley, avenue,
boulevard or thoroughfare in such condition alt the expense of the City and the
City mey recover from the person or corporation enjoying this franchise the
amount of the ecost thereof,

Section 4, The City shall have the free right and privilege to string

and maintain wires for its municipsal police and fire alarm systems upon the

poles and other facilities eIPCqu and maintained by the Grantee hereunder., The

Cis
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City shall string, maintain and orerate such wires at its own expense, risk and
responsibility, and in accordance with all legal requirements and good engineers
ing practice, and in such manner as not to impose any additional expense upon
the Grantee, or interfere with the safe and convenient use by the Grantee of
its said poles and facilities, Any such wires of the City shall be subject to
interference by the Grantee only when necessary in the meintenance, operation
or repair of the Granteels own fixtures, wires and appurtenances,

Sechion 5, The Grantee shell at all times indemnify and hold the City,
its officers, employees and agents, harmless from any and all expense or
liability arising from or by reason of any negligent act or omission of the

Grantee, its representatives or employees, in the construction, operation or

maintenance of any of the Grantee's electric utility property or facilities,



Section 6, The electric service to be furnished to the public hereunder,
and all rates and charges therefor, and all regulations of the Grantee applicable
thereto, shall at 2ll times be subject to all rules, regulations and orders
that may be lawfully prescribed by the Public Utilities Commissioner of the
State of Oregon, or by any.other governmental authority now or hereafter have
ing jurisdiction over such matters,

Section 7, When necessary, in order to permit any duly authorized person
to move any building or other structure across or along any street, highway,
bridge or public place within the City, the Grantee shall temporarily raise
or remove its wires, fixturés and appurtenances upon such stfeets, highways,
bridges or public places, upon forty=eight hours written notice in advance

)
from such person, such notice to bear the approval of such official as the City
may designate, and at such time and in such manner as may be necessary reasonably
to accommodate such moving, consistently with the maintenance of proper service
to the Grantee's customers; provided, however, that the cost to the Grantee of
such temporary raising or removal, and of any interruption of the Grantee's
service to its customers caused thereby, shall first be paid or satisfactorily
secured to the Grantee by the owner or mover of such bullding or other structure.

Section 8, As compensation for the right, privilege and franchise hereby
granted, the Grantee shall pay to the City, on or before the 20th day of each
month during the term hereof, an amount equivalent to two per cent (29) of’the
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Granteets "Gross Revenues" ag defined herein, The term "Gross Revenues"
as used herein shall mean and be construed as the amount of money actually
collected by the Grantee from its customers for light, heat and power consumed
during the preceding month within the corporate limits of the City; provided,
however, that there shall noﬂ be included in sald amount any revenue derived
by the Grantee for light, heat or power furnished or provided the City or any
other municipal corporation or any public taxing body within the corporate
limits of the City, The Grantee shall keep accurate books of account and the
City shall heve the right to inspect the same at 2ll times during business
hours and from time to time andit the same for the purpose of determining such

"Gross Revenues,!



The payment of the tax based upon "Gross Revenues," as provided by this
section, shall be in lieu of all other taxes levied directly by the City, in-
cluding, but not exclusively, occupation, license, sales, corporation, excise,
gross earnings, privileges, franchise, or any or all other taxes or charges
of whatsoever kind or character which may be now or hereafter levied or assessed
by the City upon the Grantee, except upon real or personal property.

&/4 Section 9, The Grantee shall have the right and privilege of trimming all
trees which overhang the streets in such a manner and to such an extent as will
prevent the branches or limbs or other parts of such trees from touching or inter-
fering with its wires, poles and other fixtures and equipment; providing no such
trees are trimmed or cut back farther than may be necessary to prevent said
interference and to allow the proper operation and maintenance of said lines,
poles and fixtures,

Section 10, The Grantee, its successors and assigns, shall maintain and
operate a system for the distribution of electricity in the City so as to
furnish what shall be known as a twenty-four hour service but the Grantee does
not guarantee continuous and uninterrupted service under the terms hereof and
under no circumstances shall the Grantee be held liable to or responsible for
by the City on account of interruption of fallure of service caused by storms,
washouts, accidents, floods, acts of God or thevpublic enemy, war, strikes,
damages by the elements or damage to plant or equipment on account of any cir-
cumstances beyond the control of the Grantee, nor in any event for consequential
damagess however, the Grantee does agree to use due diligence to maintain con-
tinuous and uninterrupted service.

Section 11, The Grantee by its acceptance of this ordinance expressly
agrees that the City shall have the right, at any time during the term of the
frenchise granted by this ordinance, to acquire all of the electric utility
property»and facilities of the Grantee situated within the corporate limits
of the City in the manner provided by law,

Section 12 The franchise hereby granted may be revoked and forfeited

by the City, by duly enacted ordinance thereof, in the event that the Grantee
shall fail after reasonable notice or demand to comply with any of the terms,

conditions, or obligations imposed upon the Grantee hereunder,

ool



PACIFIC POWER & LIGHT COMPANY
MOUNTAIN STATES POWER COMPANY
PUBLIC SERVICE BUILDING
PORTLAND %, OREGON

May 21, 1954

Notice of Taking Over Property and Business and Assumption

of Obligations of Mountain States Power Company

Mr. B. J. Groth, Recorder
City of Garibaldi
Baribaldi, Oregon

Dear Sirs

You are hereby notified that on May 21, 1954, under an Agreement
and Act of Merger dated January 8, 1954, between Pacific Power & Light
Company and Mountain States Power Company, duly adopted by the stockholders
and directors of both companies, Pacific Power & Light Company, a Maine
corporation, has become the owner of all the property and business of
Mountain States Power Company, a Delaware corporation. Under this Merger
Agreement, Pacific Power & Light Company has assumed all of the contracts,
agreements, debts, liabilities, and other obligations of Mountain States
Power Company, and will perform and carry out all such obligations, agreeing
to their terms as fully and with the same force and effect as though origi-
nally entered into or incurred directly by Pacific Power & Light Company.
Similarly, Pacific Power & Light Company has succeeded to all rights of
Mountain States Power Company under any and all outstanding accounts payable
to that company and under any and all of its outstanding contracts and
agreements. Said Merger Agreement has been duly filed and recorded in all
appropriate public offices and all other action has been duly taken to make
the merger and the transfer thereunder of the property and business of
Mountain States Power Company to Pacific Power & Light Company duly effective
as of the close of business on May 21, 195h.

Appropriate instructions have been given to all banks upon which
any outstanding checks of Mountain States Power Company may have been
drawn prior to the effective date of the merger to honor and pay such checks
for the account of Pacific Power & Light Company, and any and all outstanding
checks made payable to the order of Mountain States Power Company will be
deposited for the credit of Pacific Power & Light Company.



We shall appreciate your noting the foregoing on your records,
and particularly in connection with the following:

Any official matter which should be called to the attention of
the Company.

and returning to us the enclosed duplicate of this notice with your
signature on the receipt form provided below.

Very truly yours,

PACTFIC BOWER & LIGHT COMPANY
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President

MOUNTAIN STATES POWER COMPANY
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President

The foregoing notice received and noted on

. /
our records this 2/ day of Jgz7e— ,
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Section 13, Within sixty (60) days from and after the effective date of
this ordinance, the Grantee shall file with the Recorder of the City its
unconditicnal written acceptance of this ordinance, and, in the event the
Grantee shall fail so to file such acceptance, this ordinance shall become
null and void,

Section 14, Inasmuch as the Grantee has constructed and now is maintaine
~ing and overating electric ubtility property and facilities in and upon the
streets, highways, bridges and other public places in the City without a
franchise, it heréby is adjudged and declared that this ordinance is necessary
for the immediate preservation of the public peace, health and safety; and by

reason thereof this ordinance shall take effect and be in full forece and effect

from and after ite passage by the Council and approval by the Mayor.

'8

PASSED by the Council this & day of A£77¢/, 1043,

LPPROVED by the Mayor this & day of A/ 7%/, 1948,

,46;? - /';

ayor of the City 5f Garibaldi, Oregon

ATTEST s

r ;rf/ " N ") ‘;’/'//
/x//{ i [ ol .’/15.)4{{\' -
Recorder of/the City of Garibaldi, Oregon




