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ORDINANCE NO.__,: L0 R [ A iR S St R

AN ORDINANCE PROVIDING PROCEDURE FOR LEVY AND
COLLECTION TO SPECIAL ASSESSMENTS FOR IMPROVEMENTS
CONSTRUCTED WITHIN TEE CITY OF GARIBALDI AT THE

EXPENSE OF PROPERTY SPECIALLY B;NEFITLD THEREBY
- AND DECLARING AN EMERGENCY

xTHE‘GITY OF GARIBALDI ORDAINS AS FOLLOWS:

Section 1. DEFINITIONS

a. The term "street" as used in this ordinance shall
be construed to mean any street, avenue, boulevard, alley or lane
or any public read which is now or may hereafter be opened or
dedicated to public use.

b. Phe terms "improve" and "improvement" as used in
this ordinance shall be construed to include all grading and re-
grading, paving or repaving, planking or reoldnxlna maCadam121nG
or remacadamizing, graveling or revravelinp, and all manner of
constructing, altering and repairing of sidewalks, crosswalks, gutters,
curbs, manholes, culverts, sewers, drains, and tunnels within any
of the streets of the City of Garibaldi, or any part of such straet

Section 2. That apecial asseusments for the cnnstruetLO“
of local Tmprovements within the City of Garibaldi at elther the
partial or complete expense of property specially benefited thereby
shall be levied and collected as provided for in this ordinance;
provided, however, that nothing in this ordinance shall be construed
to prevent the alternative levy and collection of such special
assessments under applicable provisions of the laws of the State
of Oregon.

- Section 3. The common council shall have power, and 1s
authorized whenever 1t deems it expedient, to improve any part of
"the streets of the city; to establish or alter the grade of any:
street or part thereof within the limits of the City of Garibaldi;
to determine the character, kind, and extent of any street imorove—
ments to levy and collect assessments upon all lots, and parcels
of land specilally benefited by such improvement to defray the
whole or any portion of the cost and expense thereof, and to deter-
mine within the limits qpecifle& by this charter what lands are
speclally benefited by such improvement, and the amount of such
beneflts as to each parcel or tract.

Section 4. In providing for any street improvement the
council shall have the power to provide, ss a part thereof, for
pla01nﬂ in the street where said improvement is to be made, all
necessary pipes and conduits for water, gas, heat, power, sewerage,
electrical and any other purposes for which such otreet may pronerlv
be used, and which may be deemed necessary, and it shall have power
to prescribe and enforce such rules as may be deemed necessary,
'r@gulating the opening and repair of any street surfaces in order
to insure ‘the replacinv of the streets in proper condition, and in

‘ Tap treet nt the council shall have the
* any street improvement to main-
for such period of time (not to
xceed 10 years) as the commong council may determine, any such

quirements however to be included in the plans and specificatlons
the engineer therefor. ;




Section 5. Whenemer the common council shall deem 1f ex-
pedient to improve any street or streets or any part thereof within
the City of Garibaldi, it shall require from the c¢ity engineer plans,
specifications and eﬁtimﬂtﬁb therefor, and where the proposed im-
provement 1s one for the paving of a street the plans, specifi-
catlions and estimates shall be for two or more kinds of appropriate
improvement, at least one of which must be on a nonpatentable kind,
and the @n&inaar shall furnish as a part of sald eatimates a state-
ment of the probable total cost of each closs of 1mprovement and
such plana,vapecificatiens and estimates shall be filed by the
city engineer in the offlce of the clty recorder. If the common
council shall find such plans, specifications and estimates to be
satisfactory, it shall approve the same, and shall determine the
‘boundarles of the vistrict benefited and to be agsessed for such
improvement, and declare its purpose or intention of making said
improvement, and determine the partion of the street to be im-
proved, and the assessment district established shall be designated
a8 Local Improvement District Neo. .+ 'The action of the common
council in declaring its intention to lmprove any street, or any
part thereof, approving and adopting the plans, ‘ecgiicatians
and estimates of the city sngineer, determining the boundaries of
the imprevem&n& distriet and of the portion of street or streeis
to be improved, may all be done at the same meeting ol the common
covmell and by one 2nd the same resolubtion. Upon the passage of
such resolution by the common council the recorder shall give notice
by publicatlion for not less than ten days from date of the first
publication, by publishing for not less than two lssued in a weekly
newgpaper published in the City of Garibaldi, inviting bids for
making sald dmprovement. Haech bild submitted must be accompanied
by certified check equal to 10 per cent of the amount of the bid
When such bids are received, and the amount of the lowest responsible
bid fer each kind of improvemnmt has bsen aucerzaiﬂ@“, the counell
shall, by resolutlion, determine the kind of improvement to be madse,
and the lowest responsible bid. When the common council shall have
determined the kind of improvement to be made and the lowest regpons-
ible bid submitted therefor, the recorder shall return to the
respective bldders whose bids have bsen rejected the checks sub-
mitted with their bids, and shall rétain the check accompanying the
bid accepled and adopted for the lmprovement by the common counecil.

. Such check shall be held untll such time @5 a ﬂemongtrance ls filed
sufficient to delsat sald lmprevemsnt, the contract and bond executed
as requlired by the prOViﬁiQﬂu ef the Pn&rte; of the City of Garibsaldi,
or other applicable law, or crdered returned by the common council,
and -shall be forfelted ts the Clty of Garibaldl 1f the successiul
bidder shall fail to enter into contract with approved bond for the
carrying out of his bid if required so to do; provided that no blds
shall be called for, for the establishment or change of a strest
grade, and'tha‘azpemse of any such establishment or change of grade
shall be pald oub of the general fund of the city, bub such establish-
ment or change of grade shall be made after uOLiQ@ as prescribed for
other improvements.

_Bection ©, VWhen the common council shall have deternmined the
kind of improvement to be made and the lowest responsible bid submlit-
ted therefor, it shall direct the recorder to give notice by publica-
tion in not lesg than two successlve weekly issues of a nswspaper pub-
lished in the City of Garibaldi, notifylng all persons concerned that
the council has debermined to makw the Lmprovement in qu&stigne such
notice must spaaify with convenient certainty the street or part
thereof proposed to be improved, or of which the grade i1s proposed to
be established or altered, and the kind of improvement which is pro-
posed to be made, the bounaaviea of the improvement district estab-
lished and the cost of the improvement as fixed by the accepted bid
therefor.



_ Section 7. Within ten days from the first publicatlion of such
notice the owners of two-thirds or more of the area of the property
within such improvemefit distrlct may make and file with the recorder

a written remonstrance against the proposed lmprovement, grade, or
alteration thereofl, and thereupon the same shall not be then further
proceeded wlth or made, except in the case of a proposed ifmprovement
for the consbruction or repair of & sidewalk or sidewalks, and the
particular Ilmprovement so defeated by remonstrance shall not be again
proposed for slx months, except on petition of the owners of cne-nall
or more of the property to be affscted thereby, but notice may at once
be given of a different kind or character of ilmprovement from the one
first proposed. The common council shall have full power to proceed
with the proposed construction oy repalir of any sidewalk or sidewalks
notwithstanding the [iling of & remonstrance against the same, but it
shall, &t 1ts first regular meeting after the time for [iling remon-
atranm@ hag explred, or at such other time as the hearing may be con-
tinued to by it, hear and determine any remonsirance which may be
presented i“&iﬂwﬁﬁ&&k pvapaﬁﬁﬁ gldédwalk construction or re Quir@ As

to any wth@r character of street ilmprovement, 1f no remonsirance such
as is hereinbefore mentioned be flled within the time limited, the
common council, at its earllest convenlence thereaflter snd withim one
year Irom the final publication of such notice, may established the pro-
posed grsde or alteration thereof, or commence to make the proposed
improvement as hereln provided hy letting contract pherefor as herein-
afver provided for; wrmvi@@d however, that whenever the owner of any
property has petitioned the uQUﬂQil to make any street imprmv&m@mt he
or hls successor in ownership of sald property shall not be permitted
to remonstrate against the making of ﬁubﬂ mermvaﬁﬂnt if notice of
Intention to make the same is published withﬁn three months Irom the
time such petiblon ls presented to ths council, dbut in every such case
the signature of any such person to any remonstrance to such improve-
ment shall not be considered as 1ln any way impalring the authorlty or
power of the counell to proceed with the making of such lmprovement.

Secbion 8, Winenever the gcommon councll shall have acqulred

auﬁmmvity to mekeé any improvement as provided for herein, 1t shall

direct the mayor and recorder of the c¢lty to enter into a eontract
with the person, or persong, or corporation submitting the lowest pild
as herein provided for making sald lmprovement, and shall reguire such
contractor to execute a good and sufficient bond and undertaking in
& sum not less than the amount of the contract price, conditioned to
make said improvement according to the plane and specliications and
ageording to the terms and conditions of such conlrasct, and complste
the same within a reasonable tlme to be determined by the commuon c@um»
gil, such conbract to be for the emount bld for the making of sal
improvement by such lowest bidder; in case of an @at@bliahm&nt m@
change of grsde the proposed change or establishment shall be effscted
either by ordinance or resolution,

Section 9. The common councll may, for good cause, extend the
time for the completion for any contract for a street improvement. It
shall have power to make all contracts necsesgsary [ or carryling out the
streset improvement work; to provide for the prap@r lnspection and
supervision of all street improvement work; and to do any other act
necessary %0 secure the completion of the improv@m&mt.

&&ntimn 10, After the contract snd bond are executed for the
making of any street improvement as herein provided, and the common
council has th@r@by ascertalned and determined the actual cost of such
~ improvement including a sum not to excesd 10 per tent of such con-
struction price for engineering expenses, acquiring descriptions of
property, publishing of notleces, superimtendence and other special
expeénses connected with the making of such improvement, the councll




shall apportion the cost of such improvement upon each tract, lot or
part thereff lisble therefor., Such apportionment for any improvement,
except the construction or repalr of a sidewalk or of a drain or

sewer, shall b e made in the following manner: Hach lot or part
thereof, or tract where the property is not divided Into lots, within
the limits of the improvement district abutting or adjscent to any
street improved, shall be liable for the full cost, in the proportlon
thereof hereinafter mentioned, of making sald lmprovement upon half of
the street in front of any abutting upon or adjacent to said lot,
tract, or part thereof, and for a propostionate part of the cost of
improving the strest intersections in the improvement district, to be
determined by dividing the improvement district on each side of the
street improved into zones. Hach zone to contain one-third in depth

of the improvement district on that side ¢of the street peing lmproved.
The property lying In the first zone next to the street bLeling

improved shall be assessed with 55 per cent of the cost of said
improvement, the property lylng in the second zone with 30 per cent

of the cost, and the property lying in the third zone, or zone farthest
from the street ifwmproved wlth 15 per cent of the coat,

p

The entire.cost of construction or repair of sidewalks shall be
charged against the lot or tract lying immediately adjacent to the line
of the street where such aldewalk 1s being constructed or repaired.

The cost of constructlion of sewers and dralns shall be assessed
upon the property directly b enefited thereby in proportion to the
benefits derived by sald property therefrom, and each lotyg or part
thereof, or tract of land beneflited by such drain or sewer, shall be
assessed separately with its proportionate part of such cost., Pro-
vhded, further, that in meking any of the assessments herein provided
for, there shall be added as a part of the cost of such lmprovement
such sum as found necessary to defray the cost of advertising
englneering, superintendence, and other incldental expenses connecped
with the carrying out and construction of sald improvement, but such
incidental expenses shall not in any case exceed ten per cent of the
contract prlce for the making of sald improvements. Provided, further,
that the council may order such part of the cost of any street
lmprovement pald out of the general fund cf the city as the council
may deem just and proper.

Section 11. After such apportionment shall have been made of the
cost of such lmprovement, the councll shall cause notice to be glven
by the city recorder of the time and place which it shall set for
hearing objections thereto. Such notice ghall be glven by publication
for two consecutive issues in a weekly newspaper published in the City
of CGaribaldl, and the time set shall not be less than 10 deys nor
more than 30 days from the dates of thé first publication of such
notice, At the tilme and place set In s&ld notlice, or at such other
time as the matter msy be adjourned to, the council shall near and
determine all objections to the apportionment of such costa, and upon
hearing may make such changes therein as shall be neceassary to make
such apportionment eguitable and Jjust and in gonformity to the pro-
visions of this Ordlnance of the City of Garibaldil.

Sectlon 12, After the hearing provided for in the foregoing
section, and after making such changes in the apportionment as are
therein provided for and when the same have been fully determined,
the ecommon council shall declare and asgsess the costs as so deber-
mined by resplution upon the property benefited, which shall be des-~
eribed therein, and sach let or pert thereol or separate tract of
land shall be sssegsed with its preportionate share of such cost so
determined, and such assessment shall be Iinal and conclusive, and
said respltulon shall further direct the recordsr to enter a statement




of the assessed costs in the docket of the city liens as QPOVL&@@ for
by this ordinance of the Clty of Garibaldl,

Sectlon 13%. Payments may be made from time to time to the con-
tractor for any 1mprmvem@nt woriK as may be provided in the contract
therefor, but such payments shall not exceed sevenbty-five per cent of
the amount owing for work then done and material actually consumed and
embraced in the work under sald contract, as computed and estimated by
8he city engineer, until the completion ci the contract and the
acceptance and approval of the work covered thereby by the clty as
hcr9$m provided. Payments elther partial or complete shall be made

by warrants drawn on the fund which ghall be established for the pur-
pose of paving for sald improvements, exceptas to ﬂuuh porticon of the
cogt as the council shall order pald out of the general funds of the
city, and all moneys received on account of assessme utﬁ levied as
herein provided shall e placed to the credit of such fund and used
for no other purpose Lthan paying the cost of such improvements

together with any interest which may accrue on account thersof. When-
ever sny strest lmprovemsent is ﬁ@mmwht@u to the satisfaction of the
city enginesr, he shall fille a certificate to that effect with the
city recordsr, who shall thereupon publish notlce thersol for not less
than two publlications in some newspaper published In the Qity of Gari-
baldl, stating therein the time when the acceptance of such work will
be cons &d@rad by the common council whiclh time ghall nol be less than
ten days from the date of the first publlicatlion of sgaid notice, and which
shall be at the [irst regular mesting of the common councll cccurrlng
after the explration of sald ten day period, unless the council shsll
fix an earlier time than such Pﬁﬁulaf meeting therefor. Al the time
so fixed aﬂy merwmn sffected by such lmprovement may aj peaﬁ and make
objections to the acceptance of sald work, or m wy'fil@ such objections
prior to eald time, and any such objectlo 8 &hal; be consldersd and
the merites thereofl determined by the common council, and if it appears
~that said work has not been completed in accordance with the contract
therefor, the coundil shall reqguire the same to be completed before it
ghall be accepted. When any such work ilg accepted, the rec or”@v shall
endoree the BppluV%“ of the council thereof on the certificate of the
city enginser end the asame shall remalin on file as a part oi bhe
records of the cilty.

mec@wgg 14. All assessments made for streel ilmprovemente, and
every OPWt thoreof, shall bear interest at the rute of six per cent
pey annum I'rom the expliration Q* the time allowsd the gwner ol the
land to apply said swsessments in installments untll pald or collected.

Any strset lmprovement which may be under way st the ﬁime of the
adcption df this measure shall be carried to completlon under the
provigions of this measure, so far ag the same are applicable, but in
regpects in which the provisiocns of this measgure are not ngllt&@l&
the former charter provisione relsting thereto h%ll be followed, and
they are declared as kept In fofee for that purpbse until such matters
shall be fully completed.

Section 15. The doeket of city liens is a book in which must be
entered by the recorder the following matters in relation to assess-
ments fnr the lmprovement and repalr of streeﬁg,&md the constructlon
and repalr of sewers and draing, and the benefits and dumsges assessed
for opening, widening, straightening, and extending streets, and
changing the grades thereof: (first, the number or letter of the lot
agsessed, and the letter and number of blecek in whieh 1t is situated,
and 1f a sepurste assessment is mide, ‘and upon & part of a lot, or
tract of land, a particular description of such part of lot or tract;
segcond, the name of the owner thereof, or that the owner is unknewn

if such be the case; third, the sum dssessed upon each lot, tract or
v’;



part thereof and the date of the entry thereol; provided, however,

that a fallure to enter the nasme of the owner, or a mlstake in the

name of the owner in such entry, or the entry of a name other than the
true owney szhall not render vold or v*tiata such assessment or in any
other way effect lien of the City of fGaribaldl or the property described
in such lien dockst,

[

Bsetion 16, The docket of c¢clby lisns is a public writing, &and
from tm@ “date mi @mﬁry therein of an assessment upon a lot, oy part
there Of or or parcel of land, or a part thereof the sum s0¢
%ntmr ‘qeuT red to be a tax levied upon, and a lien upon
Loty or part thereof, or tract or parcel of luand,
voahi priority over all other llens or incumbranceés
,tmaﬁ son, oxe lmposed under authority of the State or of the

united 3tatses, . any sum or sums of money asssssed for ﬂ@szent
or r“;A‘“ of a @t?mmt or- benelit ass f
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the common councill a warrant for the Q?wLbﬂt
lsgued by t recorder directed Lo the mars]
Winhenever such asssessment shall hiVG been pald o
who 1s hereby authorised and deslgnated as the person
same, the treagurer shall issue a @vri cate receipt for
and {ile one copy thereof with the cilty recorde and the reco
ghall upon receiving 1 dnyli&mb@ re We’>b immedlately :
l1ien upon sald docket of city llens by @nt&finm upen the Tace thereofl
an entry of the satisfaction of such agsessment signed by himself
in his official capaclty.
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Section 0. Buch warrant shall, for the purpese of making sale
of such real property upon which assessments are delinguent and unpald,
be deemed and held as an exscutlion &g&@nat watdoroal proosrty tor the
smount of sald assessment with interest and costs, and the marshal
shall, within €0 days from the recelipt of gsald warrant sell the proper-
ty therein described. Such sale snall be at public suction to the
highest bldder for cash in hand, and shall take place at the front door

.



of the pullding in which the common council holds 1ts sesslions, and the
marshal .shall give notice of such sale by publication thereol once a
weelk for four cana@autivp and successive weeks in a weekly newspaper
published in the City of Garibaldi, and by posting such notlce for a
like period of time in not less than three public places in sald city.
Such notice of =zale shall contain & description of the let or lots, or
partsthereof, tracts or parts thereof, that the same 1s to be sold for
said aaliﬁquent agssessments,with the amount of sald assessment, interest,
and costs to date of sale, inclu@ing cost of advertisement, due upon
each lot or tract or part thereof together with the name of the owner
or reputsed owner, or thet the owners zre unknown as the same appears
upon salid dockat of city lliens, and zhall also specify the time and
place of sale, and that the lota, or parts thereofl, or tracts of land

described thereln will be offered for sale to satisfy the assesements,

interest, and costs due upon each tract, lot, or parcel of land, or

part therscof, and each lot, tract, or parcel of land, or part thsreof
shall be sold separately; providLng‘ however, that all & ;
assessmenty ussesssd in one ordinance may e Ineluded

and notice and all such sales shall 1 G made betwsen
ofelock a.m. and 3 clock p.m.; provided, further,
be postponed in l manner as now ?Féviuﬁ. by the
the adjournment ol ‘
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sale, and that no redemption haed been made. Such deed shall be execu-
ted conformably to the laws of Oregon so as to make it eliglble for
record, and the same shall operate to convey to the purchaser a fee
simple title to the sald property free and clear of all incumbrances,
except for taxes ag mentloned in section 16 of this ordinance. Upon
the delivery of such deed the marshal shall file the certificate of
sale with the recorder, and 1t shall be a public record. Upon delivery
of such deed all of the proceedings required or directed by this ordin-
ance In relatlon to the making, levying and docketing of such assessments
and the sale of the property for the satisfaction tneraof, shall Dbe
presumed to be regular, and such deed shall be prime facle evidence of
the regularity of “all ﬁfOC@@ﬁgww ;uq11rau %0 be had under the pro-
vislons of thlsg articlh and of fit in the grantes.

Section 4. In any actlon, sult, or D“nr@@ﬂing instituted in any
court Tor tne rec overy ol any lands %olu Tor any assesgsment under the
provisions of this aet, the nﬂrzy cxainﬂnu to be the owner as against
the holder of the deed from the Xal, must with his complaint or
answer as thes case may be, pay iﬂu the court the amount ol the pur-
chase monéy for which the particular ura&t of land or lot sought to te
recovered was sz0ld, iouﬁﬁh“ﬂ with 20 per cent thevreol additional, and
81%0 interest on sald purchase money Irom th@ daza of sale to the date
of the institution of such sgult at ths rate ol cent per anoum,
togelner witn all *na costs and expenses ol sgal recording the
said da@m, and alse ahu PL* taxes the pu have pald on
sald property wi i ate of pavment
thereof Tor & helrs, or
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aection 26, All of the provisions of/ssctlons 3245 to 3253, both

inclusive, of Lordt!s Oregon Laws, are hereby made expressly applicable

to all assessments for street improvements under the &*fv‘“jﬁﬂﬂ of

this ordinance; vprovided, however, bthat 1a all such cas the applica-
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vided, further, that interest on all unpaid installments shall be
pald semiannually by the property owners, or other persons required
to make such payments, Instead of annually as provided in section
95-2105 af sald 0.C.L.A, ' :

Bectlon £Y. TYor all of the purpeses of this ordinance the surveyor
of the City oAiﬁrlbdkL mha 1 be aaag&u to be the city engineer, and the
common council is suthorized to such azslstants for the sur-
veyor as may be necessary to enabie him to properly perform any and
all of his duties ar iﬁing under this ordinance or otherwise.
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Beonm “ec%ﬂ%a“y in relation thereto. After the grade of any streset has
b@an @vt 1ed by the common councll the same 1y be by the common

2after changsd purszuant to the Tollowing provisious.

#henever 1t shall be ¢ to change the
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the x:z'xma .
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more than one-half of the property dffﬁ“ﬁﬁu oy change of
grade, the common counclil shall be deemed to. han feq Jurdisdlie~
Tion ta chenee by ordinance the prade dp deseribed in the vesolutbtlon

previously adopted,

Bection 3L. When the grade of any street has once been estab-



lished, and any permanent building or $mpr0vgm@nt has been constructed
on any lot abutting sald street, or affected by sald change of grade,
the owner or owners of amy such permanent building or impfOVOMﬂntﬁ
during the time designated for filing objlections or remonstrances,; may
file with the city r@caraar a claim Qi damages by reason of such pro-
posed change of grade, and such clalwm ghall describe the land upon
which muildiaﬁa or improvements stand, and an estimate of ﬁhe value of
sald bulldings or iwmprovements, and of the damages which said changs
of grade will cause thereto, and sald claelms, and all statements con-
talned therein, shall be sworn to by & party or parties owning sald
buildings or improvements and the land, or by thelr agents or local
repres @h&&ﬁth“« Therealter the common couwncil shall apry oint three
disinterssted frseholders of the Uity u; Garibaldi, Oregon, having the
same qu&iiiﬁc tions ag viswers for iz opening, lﬁyinw out, and estab-
lishing of streets, to 3miimutm and determine the &&ﬁ&u@ hﬂut will be
gsusvalpned by the owners of ildings ox ewwWﬂvaWPM" ad '

change of grade, and to asssse the b« wCyfuxﬂ%
benellted by sue 5] ige of grade 1” e viewers 9%&31 1J

and they s
of thelr w@zart, ,
and proceedings ares done im the
Jhu’) gald viswers
fits asgsessed the amount of their
ghall be '  f )
service, 10 3 s L am
fits sxceeed Lhe actbual 7 af3it to the lobt or par
real propert : t i ¢
te the zame
be awarded I
grade which ]
person shall be
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the whole aunc
exceeld the
ment, they : ; TOreT
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council, and ﬂ“ S8 *?..“ , ard, consldered,
ass@sam@nta L e Levied Lw.wuzau_ and
kept in a se; \ A g Ao Pen Lo i'g \Kf)«f';
the i?pdznig c‘ e jury 1

in the same
provided in tnﬂ
street. ¥When
may chauge Li* *”ffa I the stree
the spec¢lal fund so provided in Ia
damages, but 17 alte Lo
vided the ¢
the amountis
person or pd
successors iz
may pay from the

damages &0 assessed.

Sﬂctiﬂn 32 . ever it shall to the
street lmpro ovement bonds lssued under provision
for any reason sell &t par, and the coummon council
inet, on the falth and ar@a*t of the Clty of Geribe
guarantee payment of such gtreet lmprovement Ju“ﬁs, _
rdimamcs authorliz img Lhie lesuarice ol sald bends, based upon assess
ments of benefits to property beneflted thereby, provide that the pay-
ment of such street xmmeV9mQhL bonds shall be guasranteed by the C
Garibaldi, and any deficit in any speciul {

fund to redesm sald bondg
shall in such event b@ pald out of the genersl fund of the City of Gari-
baldl at maturity of salid bonds. The common counclil may causs su
guarantee to be lnserted iu such improvement bondsg: provided, hcw&v&?
that any ordinance authorizing such gusrantee shall be subjsct to the
referendum, and no emergency clause snall be attached to any ordinance
providing for such guarantse. '
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Section 33. No obligation incurred by the City of Garibaldl on
“account of the issuance of street improvement bonds as herein provided
for shall be deemed or taken to be within or any part of the limita-
tions imposed by this ordinance or by law upon the amount of Iindebt-
elness whilch may be incurred by the City of Garibaldl elther by
warrants or general bonds.

Se c‘icm 54. Whenever an assessment for opening, altering, or
improvlzg a gstreet, or construction, reconstruction, or repair of a
sewer or f@r any lccal improvement which has been or may hereafter bs
made by the City of Garivaldi, Oregon, is or shall be defectlve, in-
sufficlent, or inadeguate, or has been or shal; be herealter set aslde,
&nnulled declared or rendersd vold or its enforcement refused by any
court of this stats or any fedsral court having Jjurisdiction thereof,
whether &“rwai;y or by virtue of and declaslon of such court or when the
common councll shall be in doubt as to the validity of such assessment
or any part thereol, the common councll may be resoltulon make & nsew
assessment or re-sssessment upon the lots or blocks or nm=ﬂﬂla of lLand
which lLave been vensfited to ths exhgﬁi of thelr regpectlve and pro-
portionate shares of the full value ol Sueh rsassessment shall
be based upon the ap@&ial and psoul cenefit of zuch lwmprovement to
the respective parcels of land : at the time of its or iginal
maging. lntay:wt thereon from the : delinguency of the original
assessment may be added at the discretion of the gommnon council. Bueh
re-~agsessment shall be mede In an equltabls manner as nearly s may be

A ;

in accordance with the law in force it is made, but the

common council may adept a different ple iorh$3umeuﬁ aof bveneflits
when Iin Its judgment essentlal to gecure an QQ¢LLmb aggegsmant. The
procesdling reguired by the ordilr £ the City of &arim&ldi, Oregon,
to be had prlor to the kKin rlgl *L assesement shall not be
r@qqirw to be done as gssment. DSuch re-assesg-

ment shall be mede and efTo%e)
witleh the sawe 1s laid, mOLiﬁth'“ﬁ“*“”
ne “Lt;& af hny officer, body, o

«].QUL» the property upon
omissicon, failure, or
wply with the provisions

of the of the City of sgon, or cormscted with
or relat h improvement : nt and notwithstanding the
procaed common council or any f;im@v Laﬂﬁr&atmm, or other
person ted with such work may have been era“iar or delective,
whether such lrf@@ulavity be jurisdictlonal or otherwlse. The common

councll shall appoint a time and place not less than twenty days
distant when it will mﬁst for the purpose ol meking such re-assessment.
The city recorder shall glve ten days' notice by one publicatlon in a
newspaper published in the City nf Garivaldi, Oregon, of the time and
place [ixed by the common councll Tor making such re-assessment. AL the
tim@ appolnted thereflor, unlesgs at some time the common councll shall
adjourn until & future time or day for such purpose, or appolint another
time therselfor, and in such event at such adjourned or further meelling,
the mmmmmv councll shall proveed to make guch re-asgessment in the
manner prescribed. AL the time of maklng such re-assessment the

common counell shall give an opportunlty to any pro perty owner to
appsar in person or by council and be heard in refersnce thereto.
After having made such re-assesgment, the common counclil shall declare
the same by resolublon and the same shell be e inal determination of

the regularity, vaslidity, and correciness of the re-assessment except
as hersin otherwlise provided. Such re-assessment shall be entered in
the docket of city liens and sghall be wmfbkﬂeh and collected In like
manner as ordinary asgessments for Iimprovements are enforeed and col-
lected under the ordinance of the City of Caribaldi, Cregon., All sums
pald upon the former asseesment gh%ll be eredited to the propsriy on

agoount of whieh the mzeme were pold as of the date of such payment.
gection au If upon the completion of any Ilmprovements or

rmp&ir& it Is Tound that the sum assessed therefor upon the lots or
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section %,w 1, sentence, clause or work of this

ordinance snall | 1id such invalidlity shall not
affect the va Lﬁu yrtion of this ordl nance, it being
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Common Council APproved

Passed e
day of March, 1947. day

this

City Hecorder. Mayor



